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FEVITION FOR ZONIRG VAL [ANCE BEFORE THE
W/s Goodman Avenue, 120" 5 of
the c/fl of Manchester koad
(ol Goodman Avenue)

17ih Election District

7t{h Councilmanic bistrict

ZONING COMMISSIONER
OF BALTIMORE COQUNTY

Case No. 91-147-A

Dorothy B. Rash
Pet itioner

FINDINGS OF FACT AND CONCLUSIONS OF LAW

The Petitioner herein requests a variance to permit a rear and

side yard property line setback of 0 feet ecach in lieu of the regquired

minimam of 2.5 feet for both For an existing 10' x 12' accessory structure

(shed}) and a side yard property line setback of 0 feet in lieu of the

required minimum of 2.5 feet for an existing 10' x 16' accessory structure

{shed), in accordance with Petitioner's Exhibit 1.

The Petitioner appeared and testified. Appearing as a Protestant
in the matter was Thomas N. Poust.

Testimony indicated that the subject property, known as 602 Gooc—

man Avenue, consists of 2,070 sq.ft. zoned D.R. 10.5 and is improved with

a single family attached dwelling and two accessory structures as depicted

on Petitioner’s Exhibit 1. The subject matter of this case concerns the

10' % 12' shed on the rear and side vard property line. Testimony indicat-

ed that as a result of a complaint filed by the adjoining property owner,

Thomas N. Poust, the Petitioner was advised to file the instant Petition

to correct the matter. Petitioner testified that the subject shed has

Q’been on the property for at least 20 years. Testimony indicated that

Petitioner purchased the other 10' x 16° shed, as depicted on Petitioner's

At that time
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Q{G& TO THE ZONING COMMISSIONER OF BALTIMORE COUNTY:

Exhibit 1, which was dalivered to the site on March 3, 1990.

o her home

the Petitioner decided to have the newer shed located closer t
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PETITION FOR ZONING VARIANCE
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i ituate i i which is
- : ed, legal owner(s) of the property situate In Baltimore County and w
descr?i‘g:duigd:ﬁlgcﬂescrip?éon and 'plat) attached hereto and made a part hereof, hereby petition for a

o inch se
Variance from Section ____ﬁcp:}____lrf’_fgqi"_f_ef __________

of the Zoning Regulations of Baltimore County, to I
following reasons: (indicate hardship or practical difficulty)

e Pa1penes Lepeos.

and the

old one moved further to the rear of the property. Mrs. Rash

testified that in her opinlon, the relief requested creates no detriment

to the

health, safety or general welfare of the surrounding community.

Testimony indicated that practical difficulty and unreasonable hardship

would result

if strict compliance were required as relocating the subject

shed could prove to be costly.

nue.

Thomas Poust lives on the adjoining property at 600 Goodman Ave-

Mr. Poust is opposed to the subject shed due Lo the fact that its

location blocks his view when he is exits from his driveway to the rear

alleyway-

In support of his testimony, Mr. Poust submitted photographs

depicting the location of the sheds and their relationship to his property-

zoning regulations

his property. McLean v. Soley, 270 Md. 208 (1973).

An area variance may be granted where strict application of the

would cause practical difficulty to the Petitioner and

To prove practical

difficulty for an area variance, the Petitioner must meet the following:
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1} whether strict compliance with reguirement would
unreasonably preveni the use of the property for a
permitted purpose or render conformance unnecessarily

burdensome;

2) whether the grant would do substantial Iinjustice
to applicant as well as other property owners in the
district or whether a lesser relaxation than that
applied for would give substantial relief; and

3) whether relief can be granted in such fashion
that the spirit of the ordinance will be observed and
public safety and welfare gecured.

v. Bd. of DBDppeals, Town of Chesapeake Beach, 22 Md. App. 28

N

E
4,

(1974).

)

e

=R FE

QROE
Dats

>
195

iy A——— e L e -

for the

TTACUeD Rersons g
K a

Tt is clear from the testimony that if the variance is granted

10' % 16' shed, such use as proposed would not be contrary to the

spirit of the B.C.Z.R. and would not result in substantial detriment to
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the public health, safety, and general welfare. However, alter due consid-~
eration of the testimony and evidence presented, there is insufficient
evidence to allow a finding that the Petitioner would experience practical
difficulity or unreasonable hardship if the requested variance were denied
for the 10' X 12' shed. The testimony presented by Petitioner was in
support of a matter of preference rather than of the necessity for the
variance. There was insufficient evidence to support the need for the
variance in this instance. The Petitioner has failed io show that compli-
ance would unreasonably prevent the use of the property or be unnecessari-
ly burdensome. Therefore, the wvariance requested for this particular
accessory structure must be denied.

Pursuant to the advertisement, posting of the property, and
public hearing on this Petition held, and for the reasons given above, the
relief requested, as hereinafter modified, should be granted.

THEREFORE, IT IS _ORDERED by the Zoning Commissioner for Balti-
more County this Zﬁéi%i;;é of Decemher, 1920 that the Petition for Zoning
Variance to permit a rear and side yard property line setback of 0 feet in
lien of the required minimum of 2.5 feet for both for an existing 10' x 12°
shed, in accordance with Petitiomer's Exhibit 1, be and is hereby DENIED.

IT IS FURTHER ORDERED that the subject 10' x 12' shed shall be
removed from the property no later then July 1, 1891.

IT IS FURTHER ORDERED that the Petition for Zoning Variance to
permit a side yard property line setback of 0 feet in lieu of the required
minimum of 2.5 feet for the remaining 10' x 16' shed, in accordance with
Petitioner's Exhibit 1, be and is hereby GRANTED, subject, however, to the

following restrietions which are conditions precedent to the relief grant-

ed:
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{301) 887-3353 November 8
r

Dundalk, Md. 21222
% The Zoning Commissinner of Balri.
gfgu_re County, by authority of the Zon-
%ing Act and Regulations of Baltimore
£ County will fold a public hearing on
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By ___

Posted for:

?} The Vl’r.-L‘LLionc-r 15 hereby made aware tha! proceed-
ing at this time is at her own risk until such time ags
tl’_le ju-day appeilate process from this Order has ed::
pired. 1If, for whatever reason, this Order iso r}f—
versed, the Pelitiocner would be required to rptur;

and be responsible for returni i
1 be r rning, said pro
original condition. property o its

2) Compliance with all Zoning Plans Advisory Commit-
Lee comments submitted, including, but not limited to
the Department of Permits and Licenses comments date:ﬂ
September 28, 19490, attached hereto and made a hereof.

OBERT HATINE
Zoning Commissioner
for Baltimore County
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Gounty Roard of Appesls of Baltimore Gounty

COUNTY OFFICE BUILDING, ROOM 315
111 W. CHESAPEAKE AVENUE
TOWSON, MARYLAND 21204

{301) 887-3180

October 23, 1991

Curtis C. Coon, Esquire
400 W. Pennsylvania Avenue
Towson, Maryland 21204-4264

Re: Case No. 91-148-A (Robert H. and Susan L. Brooks)

Dear Mr. Coon:

In accordance with Rule B-7{a) of the Rules of Procedure 9f
the Court of Appeals of Maryland, the Co?nty Board of Appeals_ls
required to submit the record of proceedings 9f the appeal.whlch
you have taken to the Circuit court for Baltimore County in the

above-entitled matter within thirty days.

The cost of the transcript of the record:must be_paid by you.
In addition, all costs incurred for certified copies of other
documents necessary for the completion of the record must also be

at your expense.

The cost of the transcript, plus any other gocuments, must be
paid in time to transmit the same to the C%rcult Coqrt qot later
than thirty days from the date of any petition you file in Court,
in accordance with Rule B-7(a).

Enclosed is a copy of the Certificate of Notice which has been
filed in the Circuit Court.

Very truly yours,

7 Aa 9&/@ )7 A//g?mmt/

Lindalee M. Kuszmaul
Legal Secretary

Enclosure

cc: Mr. Milo Heckler
vermont Building and Development Corp.

B T iy
Fa
f A il B

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this g? ﬁéay of DG00€#" 1901 a
copy of the foregoing Petition was mailed first-class, postage pre-
paid to William T. Hackett, Chairman, County Board of Appeals of
Baltimore County, County Office Building, Room 315, 111 West
Chesapeake Avenue, Towson, Maryland 21204.

rryues

Curtis C. Coon

A:plead/Heckler.Pet

Qonuty Board of Appeals of Balfimore Gounty

COUNTY OFFICE BUILDING, ROOM 315
111 W. CHESAPEAKE AVENUE
TOWSON, MARYLAND 21204

(301) 887-3180

October 23, 19%1

Robert A. McFarland, Esquire
Polovoy & McCoy

34 Market Place

Suite 801

Baltimore, Maryland 21202

Re: <Case No. 91-148-A (Robert H. and Susan L. Brooks)

Dear Mr. McFarland:

Notice is hereby given, in accordance with the Rules of
Procedure of the Court of Appeals of Maryland, that an appeal has
been taken to the Circuit Court for Baltimore County from the
decision of the County Board of Appeals rendered in the above

matter.

Enclosed is a copy of the Certificate of Notice.

Very truly Yomrs, | '
Mﬂ% t@f/nwu«./

Lindal.ee M. Kuszmaul
Legal Secretary

Enclosure

cc: Mr. and Mrs. Robert H. Brooks

P. David Fields

Pat Keller

Lawrence E. Schmidt

Timothy M. Kotroco

James E. Dyer

W. Carl Richards, Jr.

Docket Clerk - Zoning

Arnold Jablon, Director
Zoning Administration

IN THE MATTER OF THE * BEFORE
APPLICATION OF ROBERT H.
AND SUSAN I. BROOKS *  COUNTY BOARD OF APPEALS
FOR A ZONING VARTANCE ON
PROPERTY LOCATED ON THE * OF
WEST SIDE PIKESVILLE ROAD,
35/ SOUTH OF CENTERLINE OF * BALTIMORE COUNTY
MT. WILSON LANE (8832
PIKESVILLE ROAD) * CASE NO. 91-148-A
3RD ELECTION DISTRICT
3rd COUNCILMANIC DISTRICT *
* * * *x * * * * *

- TF=TTORDER FOR APPERL - BY MILO HECKLER
AND VERMONT BUILDING AND DEVELOPMENT COPORATION

Mr. Clarik:

Please enter an Appeal on behalf of Milo Heckler, and Vermont
Building and Development Corporation, protestants, from the Order
of the Board of Appeals of Baltimore County, Maryland, passed in

the above case on September 20, 1951.

-

<:;14W0f‘\ ngffi:a___t

= Curtis C. Coon

' 400 West Pennsylvania Avenue
Towson, Maryland 21204-4264
(301) 337-4991

CERTIFTICATE OF SERVICE

_ -
I HEREBY CERTIFY that on this Zéi‘éday oijC/fi‘/Gf, 1991 a copy
of the foregoing Order of Appeal was mailed first-class mail,
postage pre-paid to William T. Hackett, Chairman, County Board of
Appeals of Baltimore County, County Office Building, Room 315, 111
West Chesapeake Avenue, Towson, Maryland 21204.

QG

Curtis C. Coon
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IN THE MATTER OF THE IN THE
APPLICATION OF ROBERT H. *

AND SUSAN I.. BROOKS CIRCUIT COURT
FOR A ZONING VARTIANCE ON *

PROPERTY LOCATED ON THE FOR

WEST SIDE PIKESVILLE ROAD, *

35’ SOUTH OF CENTERLINE OF BALTIMORE COUNTY
MT. WILSON LANE (8832 *

PIKESVILLE ROAD}

3RD ELECTION DISTRICT * Case No.

3RD COUNCILMANIC DISTRICT

*
* * * * * * * * * * * *

PETITION

Appellants, Milo Heckler and Vermont Building and Development
Corporation, by their undersigned counsel hereby file their
Petition setting forth the action appealed from, the error
committed by the agency in taking such action, and the relief
sought, and all is required under Rule B2 of the Maryland Rules of
Civil Procedure, and say:

1. The action appealed from is the Order of the County Board
of Appeals of Baltimore County passed in case no. 91-148-2 on
September 20, 1991. A copy of the Order is attached hereto.

2. The error committed by the agency is that:

(a) It improperly applied the law regarding variance from

section 1B02.3.c.1, permitting a proposed addition to a dwelling to

have a 12.5’ rear setback rather a 30’ setback as required. The

MHLNURL e

~t . .

IN THE MATTER OF THE * BEFORE
APPLICATION OF ROBERT H.
AND SUSAN L. BROOKS * COUNTY BOARD OF APPEALS
FOR A ZONING VARIANCE ON
PROPERTY LOCATED ON THE * OF
WEST SIDE PIKESVILLE ROAD,
35' SOUTH OF CENTERLINE OF * BALTIMORE COUNTY
MT. WILSON LANE (8832
PIKESVILLE ROAD) * CASE NO. 91-148-A
3RD ELECTION DISTRICT
3RD COUNCILMANIC DISTRICT *

k4 E * k3 * * * * *

ORDER

yaxd.

location approved in his permit.

ot

#HOROFILMED

commission concluded that the hardship was brought upon the
Petitioner by himself and none other. The ©Petitioner
misrepresented his intentions to Baltimore County in applying for
the building permit; the Petitioner, after obtaining the building
permit, built his garage on a site contrary to that for which he
had permission; Petitioner is in the building trade as a profession

and is aware of the significance of zoning setback requirements and

A

of building permit requirements; Petitioner further sought the
variance only after the garage was completed and after complaint

was made by the Appellant.

(b) The Board speculated as to the content of a suit

between Brooks and Vermont Building and Development Corporation and
in fact, speculated to conclusions which are opposite to the only
facts on the record regarding the location of the residence Vermont

Building and Development Corporation built on the adjoining lot.

3. The relief sought by the Petitioner is that the Order of

the Board of Appeals of Baltimore County be reversed and of the

Order of Zoning Commissioner, requiring the removal of the garage,

be affirmed.

WHEREFORE, the appellant moves that this Honorable Court grant

it the relief requested herein, and such other and further relief

as its cause may require.

oy )

L 8 PN

Curtis C. Coon

400 West Pennsylvania Avenue

Towson, Maryland 21204-4264
(301) 337-4991

YL ‘HU“""‘?? AnCir

Robert H. and Susan L. Brooks 2.
Case No. 91-148-A

This case is an appeal from thé decision of the Zoning
commissioner, dated December 12, 1990, wherein the Petitioner,
Robert Brooks, was denied a 12.5 foot rear yvard setback for a
garage in lieu of the required 30 feet. The Zoning Commissioner
did grant a variance from Section 400.1 to permit a proposed

swimming pool to be located in the side yard in lieu of the rear

This matter of the setback variancs for a garage on the .26
acre parcel at 8832 Flkesville Road in the Third -Councilmanic
District is puzzling to the Board by the fact that Petitioner

constructed the subject garage at a location contrary to the

Mr. Milo Heckler, President of the Vermont Building Company,
and the Protestant in this case, constructed the two-story colonial
residence for the Petitioner and testified to the design of the
house and the attached one-car garage therein. Upon the date of
settlement and transfer of the deed from Heckler to Holmes, the
Petitioner applied for a permit to build a detached garage in the

rear yard. In disregard of the limits of his permit, Petitioner

personally commenced to build the garage as an attachment to his
dwelling. Petitioner's Exhibit No. 2 shows the structure adjacent
to his existing garage, rather than in the rear of his property as
approved on the building permit.

In his testimony, the Petitioner admitted that he erred in
positioning his garage contrary to the authorized location of his
permit, but determined that the total aesthetics of his property
would be better. After acquiring the building permit, he decided
that the rear yard location placed the garage only three feet from
his neighbor's property, and left only a four foot space between
the corner of his house and the proposed rear yard structure. For
these reasons; Petitioner took it upon himself to change his plan
of construction, a condition he stated was not questioned by
subsequent visits by County Inspectors.

Mr. Milo Heckler, as the original contractor and property
owner, voiced- his opposition to the addition to .the.-house.-- He
objected because it would be_too close to his property line and his
proposed residence on the adjacent vacant lot, a setback requiring
a variance of 12.5 feet in lieu of 30 feet.

In arriving at a fair and reasonable judgment in this case,
there has been a troubling awareness of animosity between the
principals involved. Counsel for the Petitioner entered into the
Hearing the fact that Petitioner has filed suit in the Courts
against the Protestant. The Board refused to hear the particulars
of this lawsuit. gg;ever, we do note from testimony heard that the

Protestant, Mr. Heckler, commenced construction of a house on his
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Case No. 91-148-a

residence to that of Mr. Holmes appears to be self-imposed and,

seemingly could have been avoided.

e 2 -

consequences of his

-
il Y

undoubtedly understood the rules and regulations to be followed,
but obviously disregarded their application to the projects he

plans for his home and family.

hardship or difficulty he incurs has been self-imposed.

his property.

The application for permit and the building permit, itself, clearly indi-

cated that the subject structure was to be a detached garage in the rear
yard. The Petitioner clearly misrepresented his intent on the application
and disregarded the limits of the building permit issued to him on Septem-
ber 29, 1989.

The Petitioner has also requested permission to place a 32 x 16 ft.
swimming pool in hig side vard in lieu of the rear vard, as indicated on
Petitioners' Exhibit HNo. 1. The Petitioner testified that in view of his
work schedule, he is unable to take vacations and that the pool serves as
Surmer recreational activity for both he and his family. He indicated
that, if the requested variance regarding the pool is denied, he would
suffer an undue hardship in that there is insufficient rcom in his rear
yard to locate the 32 x 16 rectaungular pacl.

An area variance may be granted where strict application of the =zon-
ing regqulations would cause practical difficulty to the Petitioner and his

property. Mclean v. Soley, 279 Md. 208 (1973). To prove practical

difficulty for an area variance, the Petitioner must meet the following:

1) whether strict compliance with requirement
would unreasonably prevent the use of the proper-
ty for a permitted purpose or render conformance
unnecessarily burdenzome;

2) whether the grant would do  substantial
injustice Yo applicant as well as other property
owners in the district or whether a lesser relaxa—
tion than that applied for would give substantial
relief; and

3) whether relief can be granted in such fash-

ion that the spirit of the ordinance will be
observed and public safety and welfare secured.

Anderson v. Bd. of BApreals, Town of Chesapeake Beach, 22 Md. App.

28 (1974).

Robert H. and Susan L. Brooks 3.

neighboring property after the Petitioner's garage addition was in

place. His objection to the closeness of what would become his

ey

Regardless, we view with some concern the situation where an
approved building permit was knowingly ignored by the Petitioner to

satisfy his personal desires without forethought of the

ctinn in building an unauthorized structure

the size of the subject garage. To compound our bewilderment, the

et

Petitioner is a professional in the construction industry,

thoroughly acquainted with building permits and licenses. He

To further complicate this decision, the Petitioner sought a

2y

variance setback- after the fact, making it obvious--that ‘any .

As stated in Mclean v. Soley, 270 Md. 208 (1973), an area
variance may be granted where strict application of the zoning

regulations would cause practical difficulty to the Petitioner and

The Board in its deliberations does concur that the plans, of
the total property and its relationship to neighboring properties
shows merit with the garage attachment, rather than in the rear

yard. The 23 by 25 foot garage and breezeway attached to the

house-proper allows for more open space in the rear yard and a

Robert H. and Susan L. Brooks 4,
Case No. 91-148-A

greater distance between buildings.

The Board acknowledges that the Petitioner made a horrendous
error in the process of his building procedure, but from the
evidence evaluated the variance requested should be granted as
there is no adverse effect on the health, safety and/or general
welfare of the public. To remove the attached garage to the rear
of the property would be a practical difficulty and unreasonable
hardship for the Petitioner, even though it was self-created. The
Board also makes note that the attached garage, while under
construction, met with the approval of County Inspectors on several

visits to the site.

ORDER
7]
IT IS THEREFORE this Qéﬁ’f day OW( , 1991

by the County Board of Appeals of Baltimore County ORDERED that the

Petition for a Zoning Variance from Section 1B02.3.C.1 to permit a

lien of the required 30 feet is hereby GRANTED.
Any appeal from this decision must be made in accordance with

Rules B-1 through B-13 of the Maryland Rules of Procedure.

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

7 ) k>
William T. Hackett, Chairman

o, & ekt

Harry E/ Buchheister, Jr. <1

——
') .
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proposed addition to a dwelling to have a 12.5 foot.rear -setback in | - -

IN RE: * BEFORE THE
PETITION FOR ZONING VARIANCE

w/S Pikesville Road, 35 ft. S * ZONING COMMISSIONER
¢/l of Mt. Wilson Lane
8832 Pikesville Road * BALTIMORE COUNTY
3rd Election District
3rd Councilmanic District * Case No.: 91-148-A
ROBERT H. BROOKS *

and %
SUSAN L. BROOKS *

Petitioners *

* * * * * * * & * *® * *

DEAR ZONING COMMISSIONER:

Please enter an appeal to the Board of Appeals for Baltimore

County in the above referenced case on behalf of the Petitioner.

ROBERT A. MCFARLAND
Polovoy & McCoy

34 Market Place, Suite 801
Baltimore, Maryland 21202
(301) 685-2100

Attorney for Petitioners

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this _{0™ day of January, 1991, a
copy of the foregoing Appeal was mnailed, postage prepaid, to

People’s Counsel, Court House, Towson, Maryland 21204.

ROBERT A. McFARLAND

wiroHUHLMED

urali Nl R e - R, T N < T It e i Tl a R N -
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IN RE: PETITION FOR ZONING VARIANCE * BEFORE THE
W/S Pikesville Road, 35 ft. S
c/l of Mt. Wilson Lane *  ZONINRG COMMISSIONER
8832 Pikesville Road
3rd Election District * OF BALTIMORE COUNTY

3rd Councilmanic District

* Case No. 91-148-A
Robert H. Brooks, et ux
Petitioners *

FINDINGS OF FACT AND CONCLUSIONS OF LAW

The Petitioners herein request a 2zoning variance from Sections
1BR02.3.C.1 to permit a proposed addition to a dwelling to have a 12.5 ft.
rear setback in lieu of the required 30 ft. and £from Section 400.1 %o
permit a detached accessory structure (proposed pool) to be located in the
side vard in lieu of the rear yard outside of the 1/3 of the 1lot farthest
removed from the side street, as more particularly described on on Peti-
tioners' Exhibit No. 1.

The Petitioner, Robert H. Brooks, appeared and testified. Mr. Milo
Heckler, President, Vermont Building Development Company appeared as a

Protestant and was represented by Cartis C. Coon, Esquire.

LING

SUR F!EC?ZW /

Testimony indicated that the subject property, known as 8832
Pikesville Road consists of .26 acres +/-, zcned D.R.3.5 and is currently

improved with a single family dwelling and two one-car garage, as indicat-

ed on Petitioners' Exhibit NHo. 1.

§§E The Petitioner testified that he received a permit for the subject
i
25 garage but candidily admitted that he did not construct the garage in the
~on
i;_‘: ;:rg i;a. location indicated on the plat plan marked Protestant’'s Exhibit No. 1.
W 4

It is clear from the testimony that if the wariance 1is granted in
part, such use as proposed would not be contrary to the spirit of the
B.C.2.R. and would not result in substantial detriment to the public good.

After due consideration of the testimony and evidence presented, it
is clear that a practical difficulty or unreasonable hardship would result
if the variance relative to the subject pool was not granted. However,
the Petitioner has created his own hardship and practical difficulty re-
garding the subject garage. The Petitioner clearly understood the scope
of the permit issued to him on September 29, 1989 but, as noted above, he
disregarded both the letter and spirit of same. Therefore, it has not
been established that the requirements from which the Petitioner seeks
relief would unduly restrict the use of the land due to the special condi-
tions unigque to this particular parcel. Therefore, the variance relief
requested relative to the subject garage shall be denied.

Pursuant to the advertisement, posting of the property, and public
hearing on this Petition held, and for the reasons given above, the relief
reguested should be granted in part and denied in part.

THEREFORE, IT IS ORDERED hy the Zoning Commissioner for Baltimore

/e
County this /EE: day ofcszhcdleéafﬂiBSO that the Petition for a Zoning

Variance from Secticn 1B02.3.C.1 to permit a proposed addition to a dwell-

ing to have a 12.5 ft. rear setback in lieu of the required 30 ft. is
hereby DENIED; and,

IT IS FURTHER ORDERED that all improvements on the subject site not
in compliance with this Order shall be removed on or before January 1,
1992; and,

IT IS FURTHER ORDERED that a zoning variance from Section 400.1 to

permit a detached accessory structure {proposed pool) to be located in the

- Y
3 U ey

Fa e

0oy
PR 1z

R e e S

.
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ORDER RECEIVED FOR FILING

side yard in lieu of the rear yard outside of the 1/3 of the 1ot farthest
removed from the side street, in accordance with Petitioners' Exhibit Wo.
1, is hereby GRANTED, subject, however, to the following restrictions

which are conditions precedent the relief granted herein:

1. The Petitioners are hereby made aware that
proceading at this time is at their own risk
until such time as the 30 day appellate process
from this Order has expired. If, for whatever
reason, this Order is reversed, the Petitioners
would be required to return, and be responsible
for returning, said property to its original
condition.

2. Upon request and reasonable notice, the
Petitioners shall permit a representative of the
Zoning Enforcement Division to make an inspection
of the subiect property to insure ceompliance with
this Order.

. ROBERT HAINES
Zoning Commissioner
for Baltimore County

JRH/mmn
cc: Peoples Counsel

I Y o

ERLET Y

=
el e 8 A T i e bt 0 =

Baltimore County Government
Zoning Commissioner .
Office of Pianning and Zoning ss

r,

111 West Chesapeake Avenue - 225
Towson, MD 21204 887-3353

December 12, 1990

Mr. and Mrs. Robert H. Brooks
8832 Pikesville Road
Pikesville, Maryland 21208

RE: Petition for Zoning Variance
Case No. 91-148-A

Dear Mr. and Mrs. Brooks:

Enclosed please find the decision rendered in the above captioned
case. The Petition for Zoning Variance has been granted in part and denied
in part, in accorcéance with the attached Order.

In the event the decision rendered is unfavorable to any party, please
be advised that any party may file an appeal within thirty (30) days of the
date of the Order to the County Board of Appeals. If you reguire
additional information concerning filing an appeal, please feel free to
contact our Appeals Clerk at 887-3391.

rropy

Very truly yours,

# CcL N RSLERSY LR a U] TEL WESSSIUTFIIS R R I : ey t e e W wmAioee e

r ,
/3. Rchart Haines
Zoning Commissioner

JRH : mmn

att.

cc: Peoples Counsel
. cc: Curtis C. Coon, Esquire
: cc: Mr. Milo Heckler
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PETITION FOR ZONING VARIANCE 7

TO THE ZONING COMMISSIONER OF BALTIMORE COUNTY: 9 /- /17{ J’-— A

The undersigned, legal owner(s) of the property situate in Baltimore County and which is
described in the description and plat attached hereto and made a part hereof, hereby petition for a
1802.3.C.1  To permit a proposed addition to a dwelling to have a

Variance from Section
12,5 ft. rear setback in lieu of the required 30 ft. and from Section 400.1 to permit a

- e = — -

detached accessory structure (proposed poal) to be located in the side yard in lieu of the rear yard

v e i e —— o T o e b i o e e e e e s e o B A . i R e e e )

outside of the 1/3 of the lot farthest removed fram the side street.

would unreasonably prevent the needed garage and side yard use. (2) The garage was built to
store antique car. Installed breezeway between 2-single car garages for appearance and for
entrance to side yard. Exterior wall & roof lines of new addition match the previously built
garage for appearance. Garage could not have been installed as a detached garage due to the
turn around space needed to back in and out. (3) Relief can be granted in such a way that
public safety and welfare remain in tact.

Property is to be posted ard advertised as prescribed by Zoning Regulalions.

I, or we, agree to pay expenses of above Variance advertising, posting, ete., upon filing -efﬁ;}us_(ﬂ"——
petition, and further agree to and are to be bound by the zoning regulations and restricjons of, , 5/
Baltimore County adopted pursuant to the Zoning Law For Ballimore County. PATE

1/We do solemnly declare and
under the penalties of perjury, tha
are the legal owner(s) of the p
which is the subject of Lhis Pelilion.

Contract Purchaser: . Legal Owner(s):
e eeeeeeeeeeeeee—_ __Robert H. Brooks _____________________
{Type or Print Name) (Type or Print Name)

" signamre “signatwre -

Susan L. Brooks

Address (Typt or Print Name)
' OM _______

" City and State Signature

el

Attorney for Petitioner: .

- e ___BB32 Pikesville Rd. 484-0527
(Type or Print Name) Address Phone No.
Pikesville, Md. 21208

City and Stalte

Name, address and phone number of legal owner, con-
tract purchaser or representative to be contacted

’- ORDERED By The Zoning Commissioner of Baltimore County, this .. ___ g _gg ______ day
] ‘ of ____..__§£ _'li ________ 19.90_, that the subject matter of this pelition be advertised, as
f required by the Zomng Law of Baltimore County, in two newspapers of generai circulation through-

out Baltimore County, that property be posted, and that the public hearing be had before the Zoning
Commissioner of Baltimore County in Room 106, County Oflice Building in Towson, Baltimore

7

County, on the __ _—

ﬁuw.oé&-y

ORDER RECEIVED FOR FILING
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CERTIFICATE OF PUBLICATION

TOWSON, MD.,

THIS IS TO CERTIFY, that the annexed advertisement was

published in THE JEFFERSONIAN, a weekly newspaper published

in Towson, Baltimore County, Md., once in each of _,L successive

THE JEFFERSONIAN,

Publisher

70840

loo '5.19%

weeks, the first publication appearing on / / e X, .19 zd
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e e

CERTIFICATE OF POSTING 9. 176-4

ZONING DEPARTMENT OF BALTIMORE COUNTY
Towssn, Maryland

Mgmﬂ“%bgwif.%?

District. .~> /L . i

Posted for: ;)/AM.@.@««& - R
Petitioner: E a—g@«t [{ s ﬁ/wfﬁgi J ,u/rlé
Location of property: 1//S WM Foad, 355 ¢ &-.%.M.-.Z’ﬁ%:mzﬁa&
L Eg3a ééséun-cf/’,ée, Foad .. e

Location of m-%z.%eﬁ.%-.ﬁéﬁﬁ.&-_- D bovorille, Roed.

Remarks: - ==

rouetvr 49 e oo

Kueber of Signa: ri

MCHOFLMED

D) ) .

-3l
ey
“—

CERTIFICATE OF PUBLICATION

.

R §

: A ‘
THIS IS TO CERTIFY, that the anfiexed ‘advertiseitient was
published in OWINGS MILLS TIMES, a weekly newspaper published

in Towson, Baltimore County, Lfd., once in each'of /[
ive w?, the first publiéation appearin, on __1135_ _______
AP __ 19 .Q ‘ L .

L8830 [Pihepille .

-— M —om s on g e
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CERTIFICATE OF POSTING
ZONING DiPARTMENT OF BALTIMORE COUNTY

Towsen, Maryiard

/- 198~ /7

Date of Mu-jﬂmaﬁ_{&fﬁﬂ .

Posted for: .._..L

Petitioner: -1 0- -.J:.'_AZ-'_,@W- amel: M{_ﬁé:ﬁm ' e
Location of mﬂﬂf_,fm_fé;.ﬁ.iiﬁ_%_-& b INE: T it Jo

-y — -

- -

Location of ssm.--%/..%ﬂf g? 5632 (Fatoconille Road e
i e

Posted by --.«.of_:g.-._M . S Data of retum:-lfzéémag__fé;/.ﬁ_‘il-_--

Kunber of Signe: - /

R T -
Baltimore County LN 'y [F@ @@ [@ﬁ
Zoning Comumisioner . -
County Office Building Account: R-001-6150
111 West Chesapeake Avenue NO 3 3 4 2
Towsan, Maryland 21204 Number =
'\"
Q704 /F0 HZ 100039
PURL IC HEARING FEES aTy FRICE
010 —ZONING VARIANCE (IRL)D 1 X $35.00 N
TOTAL:. $35.00
LAST NAME OF OWNER: BROOKS _
UL RIED
! D4AD4H0D1I2MICHRE $35.00

‘ Cashier Validation:

Please make checks payahle to

BA C0D2:33PH09-03-70
Battimore CounEXT BUSINESS DAY

ke

R R




Baltimore County::- |
Zoning Commisioner
Counly Office Building

111 West Chesgpeake Avenue
Towson, Maryland 21204

1/30/791

APPEAL. FEES =X
140 -0OF AlLL OTHER ORDERS 1
150 —-POSTING SIGNS /7 ADVERTISING 1 X

TOTAL:
LAST NAME OF OWMER: BROOKS

ND Ak nl

ty !

BT

PRI L F TR TR R IO
v i H g

Cashlar Vaildation

— — — —
e p— ——— ot
— A —— .

T T bt g — et — ——— —

T‘ @ﬁ[@ﬁ‘_

Account: R-001-5150

Please Make Checks Payable To: Baitimore Gunty)02: 42PHD1-30-91

NEXT BUSIMESS DAY
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Baitimore County 1_
Zoning Commisioner

County Office Building
711 West Chesapeake Avenne
Towsen, Maryland 21202

11/28B/90

PUBLIC HEARIMNG FEES
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LAST NAME OF OWNER: BROOKS

Please make checks payabls to:
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Baltimore County
Zoning Commissioner

Office of Planning. & Zoning
Towson, Maryland 21204
(301) 887-3353

J. Robert Haines

Mr. & Mrs. Robert H. Brocks
B832 Pikesville Road

Pikesville, Maryland 21208

Re: Petition for Zoning Variance
CASE NUMBER: 91-148-A
W/S Pikesville Road, 35' 5 c/1 of Mt. Wilson Lane
8832 Pikesville Road
3rd Election District - 3rd Councilmanic
Petitioner(s): Robert H. Brooks, et ux
HEARING: THURSDAY, NOVEMBER 29, 1990 at 2:00 Peile

Dear Petitioners:

the above captioned property.

Please be advised that S__? 3. 50 is due for advertising and posting of

THIS5 FEE MUST BE PAID AND THE ZDNING SIGN & POST_SET(S)
RETURNED ON_THE DAY OF THE HEARING OR THE _ORDER SHALL NOT ISSUE,
DO_NOT REMDVE THE SIGN & POST SET(S) FROM THE PROPERTY ’

UNTIL_THE_DAY OF THE HEARING.

ing, t11 w. Chesapeake Avenue, Room 113, Touson,
minutes before your hearing is scheduled to begin.

Will be an additional $50.00 sdded to the above amount
not returned.

R e e e G e e o R

[ {

] Very truly yours,

[

J. ROBERT HAINES
ZONING COMMISSIONER

JRHigs

Please make your check payable to Baltimore County, Maryland.
check and the sign & post set(s) to the Zoning Office, County Office Build-
Maryland fifteen (15)

Bring the

Be advised that shuuld' you fail to return the sign & post set(s), there

for each such set

Baltimore County

Zoning Commissioner
Office of Planning & Zoning
Towson, Maryland 21204
(301) 887-3353

J. Robert Haines

Zoning Commissioner

Octaber 18, 1990

NOTICE OF HEARING

Petition for Zoning Variance

CASE NUMBER: 91-14B-A

W/S Pikesville Road, 35' S ¢/l of Mt. Wilson Lane
8832 Pikesville Road

3rd Election District - 3rd Councilmanic
Petitioner(s): Robert H. Brooks, et ux

HEARING: THURSDAY, NOVEMBER 29, 1990 at 2:00 p.m.

J. ROBERT HAINES
ZONING COMMISSIONER OF
BALTINMCRE COUNTY

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations of
Baltimore County will hold a public hearing on the property identified herein in ARoom 106 of the
County Office Building, located at 117 w. Chesapeake Averue in Tewson, Maryland 21204 as followss

Variance: To permit a proposed addition to a deelling to have 12.5 ft. rear setback in lieu of the
required 30 ft. and to permit a detached accessory structure (proposed poal) to be located in the
side yard in lieu of the rear yard outside th=: 1/3 of the lot farthest remaved from the street.

T R et IR TR LX)

sy - 1-CV-5495 c
GASE 5 9 )
MILO HECKLER, ET AL,V. ROBERT & SUSAN L. BROOKS

BOARD OF APPEALS
RECEIVED FROM THE COUNTY
EXHIBITS, BOARD'S RECORD EXTRACT & TRANS-

ABOVE-ENEXJLED CASE,
CRIPT FILED IN THE oud %;in% % EXHIBITS.

ING ISSTON}
AND 208 ’\g-%@ﬁ e n 30
g1 i @ . /M
B Office

SRV

Date:

Baltimore County

Zoning Commissioner

Office of Planning & Zoning
Towson, Maryland 21204
(301) 887 3353

J. Robert Haines
Zoning: Commiss

November 20, 1990

Mr. & Mrs. Robert H. Brooks
8832 Pikesville Road
Pikesville, MD 21208

RE: ZItem No. B89, Case No. 91-148-a
Petiticner: Robert H. Brooks, et ux
Petition for Zoning Variance

Dear Mr. & Mrs. Brooks:

The Zoning Plans Advisory Committee has reviewed the plans submitted

with the above referenced petition. The following comments are not
intended to indicate the appropriateness of the zoning action
requested, but to assure that all parties are made aware of plans or
problems with regard to the development plans that may have a bearing
on this case. Director of Planning may file a written report with the

Zoning Commissioner with recommendations as to the suitability of the
requested zoning.

Enclosed are all comments submitted from the members of the Committee
at this time that offer or request information on your petition. If
similar comments from the remaining members are received, I will
forward them to you. Otherwise, any comment that is not informative
will be placed in the hearing file. This petition was accepted for

filing on the date of the enclosed filing certificate and a hearing
scheduled accordingly.

IT WOULD BE APPRECIATED IF YOU WOULD RETURN YOUR WRITTEN COMMENTS TO
MY OFFICE, ATTENTION JULIE WINTARSKI. IF YOU EAVE BANY QUESTIONS
REGARDING THIS, PLEASE CONTACT HER AT 887-3391.

\ler.y, truly yours, , 3
r o . ¥
{ "‘-‘, L P - -'J - ’ i ‘-‘
L A RS O L
o b H ¥
.C.JAMES E. DYER d
Chairman
Zoning Plans Advisory Committee
JED: jw
Enclosures
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Baltimore County ' ' $ Baltimore County Baltimore County

Zoning Commissioner L Department of Public Works Fire Department

Office of Planning & Zoning - ; Bureau of _2 &'aﬂ‘i. ¢ Ezggmeenng 700 East Joppa Road, Suite 901

Towson, Maryland 21204 : Courts Building, Suite 405 Towson, Maryland 21204-5500

(301) 887-3353 | Towson, Maryland 21204 (301) 8874500
BALTIMORE COUNTY, MARYLAND (301) 8879554

J. Robert Haines Paul H. Reincke
Znting Commissioner : INTER-OFFICE CORRESPONDENCE ) _ Chief
| OCTOBER 3, 1990

J. Robert Haines . DATE: October 16, 1990

Zoning Commissioner October 1, 1990

J. Robert Haines

Zoning Commissioner
Mr. J. Robert Haines F Office of Planning and Zoning
Zoning Commissioner Baltimore County Office Building
County Office Building Towson, MD 21204

SUBJECT: Robert H. Brooks, Item No. 89 Towson, Maryliand 21204

Pat Keller, Deputy Director
Office of Planning and Zoning

RE: Property Owner: ROBERT H. BROOKS

The Petitioner reqguests a Variance to permit an addition with a Dear Mr. Haines:

12.5 ft. setback in lieu of 30 ft., and to permit a pool to be

Your petition has been received and accepted for filing this located in the side yard in lieu of the rear yard outside of the 1/3 ] The Bureau of Traffic Engineering has no comments for
' ' of the lot farthest removed from the side street. items number 89, 90, 91, 92, 93, 95, and 96. Item No.: 89 Zoning Agenda: SEPTEMBER 25, 1990

Location: #8832 PIRESVILLE ROAD

26th day of September, 1990.
, Gentlemen:

Staff recommends that the request be granted subject to the Very truly yours,

following: )
o _ W? . Pursuant to your request, the referenced property has been surveyed by
The Petitioner should meéet with staff to develop a landscape . = this Bureau and the comments below are applicable and required to be

concept to mitigate the impact of the requested variances. Michael S. Flanigan corrected or incorporated into the final plans for the property.

WAy ' ; -
: . {, ’, : Traffic Engineer Associate I1
, _ 7 Since the property is residential, this office does not feel 7. The Fire Prevention Bureau has no comments at this time.

that a landscape plan is necessary.

J. ROBERT HAINES
ZONING COMMISSIONER : If there should be any further questions or if this office can

provide additional information, please contact Jeffrey Long in the
Office of Planning at 887-3211.
Noted and

Received By: .

| PK/JL/cmm AR A Y REVIEWER: Approved

e, J ; ' ITEM39/ZAC1

Chaj . :
Zorliflg Plans Advisory Committee

PR AT e ol

Special inspection Division

Petitioner: Robert H. Brooks, et ux

Petitioner's Attorney: . &}/l/ \ 4\(:[ D
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111 West Chesapcake Avenue
J. ROBERT HAINES, ZONING COMMISSONER, DEPARTMENT ZONING omon, M s .

CHARLES E. BURNHAM, PLANS REVIEW CHIEF, DEPARTMENT OF ) RECEIVED SEP 1 3 1990

PERMITS & LICENSES :
B ) SOUNTY, MARYLAND ' _ '
BALTIMORE f'g[ b T}g MARY _ January 30, 1991

ZONING ITEM #: 89 : \ ,
PROPERTY OWNER:Robert H. Brooks, et ux o INTEROFFICE 0 RESPONDEMNCE INTER-OFFICE CORRESPONDENCE

LOCATION:W/S Pikesville Road, 35' 8 centerline of . . . . toher 3, 1990 '
TO: Zoning Advisory Committee DATE: Oc 1 §0: James E. Dyer DATE: September 11, 1990 Baltimore County Board of Appeals

Mount Wilson Lane {#8832 Pikesville Road) -
ELECTION DISTRICT: 3rd Zoning Supervisor County Office Building, Room 315

COUNCILMANIC DISTRICT:3rd FROM: Robert W. Bowling, P.E. Towson, Maryland 21204
. . : + FROM: James H. Thompson q /, / -
RE: Zoning Advisory Committee leeting Zoning Enforcement Coordinator RE: Petition for Zoning Variance

9 ' - -
A REVIEW OF THE SITE PLAN FOR THE ABOVE ZONING ITEM INDICATES THE for September 25, 1990 ) W,S Pikesville Road, 35 ft. S C/1 of Mt. Wilson Lane
RE: Item No. 89 (if known) {8832 Pikesville Road)

FOLLOWING: |

v TO STATE CODE OF ’ Petitioner: Robert H. and Susan L. Brooks {(if known) 3rd Election District, 3rd Councilmanic District

SED SITE PLAN DOES, DOES NCT, COMPL ] . - 31 Elsction District : : i

() ;I;?{P.YJEAND REGULATION 05.01.07, MARYIAND BUILDING CODE FOR THE The Developers Engineering Division has reviewed ROBERT K. BROOKS et ic Pistric
the subject zoning items and we have na comments for : SAN

HANDICAPPED. ’
Items 89, 90, 91, 92 and 95. VIOLATION CASE # C-91-93 Dear Board:

PARKING LOCATION { )} RAMPS (degree slope} .
subject to the previous County . . )

NUMBER PARKING SPACES () ggRB g'rs Revi Eztggiuﬁtlcg;geg?:sare J LOCATION OF VIOLATION 8832 Pikesville Road : . Please be advised that an appeal of the above-referenced case was

B ING ACCESS €3 svie P ) DEFENDANT Robert H 4 su L. Brook filed in this office on January 10, 1991 by Robert A. McFarland,

UTLD _ obe . an san L. Brooks Attorney on behalf of the Petitioner. All materials relative to the

Group Meeting may be -
PLAN DOES, DOES NQOT COMPLY TO SET BACKS FOR EXTERTICR PIRE , For Item 92. a.County Review : | stiorney on behai of .
O e SoToDING CODE. ARTICLE 9 OF THE CORRENT - required for these ipprovements. ADDRESS 8832 Pikesville Road Baltimore, MD 21208 g arded herewith.

Please notify all parties to the case of the date and time of the

BALTIMORE COUNTY BUILDING CODE.
~m 96, the right-cof-way for Eugene Avenue is ) _ - o - | -
For Item E Please be advised that the aforementioned petition is the subjec spoal honeing vhon 1t oas boon oohanias. ot o tate and tie of th

BEGIN. : - s the plan. The paving is 24 feetl c o Bepbupagia iy loned pe on is the
A BUILDING PERMIT IS REQUIRED BEFORE ANY CONSTRUCTION CAN incorrectly shown on ' : : _  Please be advised that sforamentioned petition g the sub ‘ . - - |
RESECTIIREDON 1131 OF ARTICLE L. CONSTRUGHON BREFEES - and the right-of-way width is 44 Teet, with 2] flllettand er public hearing, please notify the following persons: _ concerning this matter, please do not hesitate to contact this office.
irai d utility easement across the southernmost corn : £l :
QU i drainage an ¥ e B o

CHAN FRMI lot at the intersection. .
A GE OF OCCUPANCY P T TS REQUIRED TO CHANGE THE EXISTING of the ' ’
, SEE ARTTCLE THREE AND m ‘ NAME .

USE OF THE STRUCTURE TO THE PROPOSED USE.
ARTICLE ONE, SECTION 103.2 ALTERATIONS MAY BE NECESSARY BY CODE ! Milo Hekler, President Vermont Bldg. & Development Co.
' ROBERT W. BOWLING, P.E. 3805 Cherrybrook Road
J. ROBERT HRINES

7O COMPLY TO NEW USE REQUIREMENTS. .
Developers Engineering/D o Nonea3 .
Zoning Commissioner

JRH:cer

{ ) STRUCTURE IS SUBJECT TO FLOOD PLAIN LIMITATIONS, SECTICHN 516.0

COUNCIL BILL #158-88 ( BALTIMORE COUNTY BUILDING CODE) - DAfter the public hearing is held, please send a copy of the Zoning

Commissioner's Order to the Zoning Enforcement Coordinator, so that the
appropriate action may be taken relative to the viclation case.

. .. . Enclosures

{X) OTHER - Separate permits for pool and additions may be required

ech/ cc: Mr. & Mrs. Robert H. Brooks
PERMITS MAY BE APPLIED FOR € ROOM 100, 111 WEST CHESAPEAKE AVENUE, 8832 Pikesville Road, Pikesville, MD 21208
TOWSON, MARYLAND 21204 - PHONE - 887-3900.

: Robert A. McFarland - Polovoy & McCoy
THIS REVIEW COVERS ONLY MAJOR ITEMS ASSOCIATED WITH THE SITE iiNAg'ARg | 34 Market Place, Suite 801, Baltimore, MD 21202
P

FULL REVIEW MAY BE CONDUCTED WHEN THE PERMIT APPLICATION AND R e -
SUBMITTED. VED Y e ; Mr. Milo Heckler, 3805 Cherrybrook Road, Randallstown, MD 21133
APPLICABLE CODE: 1987 NATIONAL BUILDING CODES AS ADOPTED BY COUNCIL BILL #158-88. Curtis C. Coon, 20 South Charles Street, Baltimore, MD 21201

N TE Wﬂa {UFILRSE : = ' People's Counsel, Rm. 304, County i
VHOROR! e q ,1-8;10 RECE‘VED WORORILHIED / 0/7{ ' ' ' ’ o e — " MICROFILMED
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APPEAL PLEASE PRINT CLEARLY ~RERAPIMIRETS) SIGN-IN SHEET

Petition for Zoning Variance NAME f 7
W/S Pikesvilie Road, 35 ft. § ¢/1 of Mt. Wilson Lane

ADDRESS
{8832 Pikesville Road, ) ‘ C

N A Zo SoutCledg 5T
3rd Election District - 3rd Councilmanic District “ Ny C‘ N: A’\ -
ROBERT H. BROOKS AND SUSAN I.. BROOKS - Petitioner

Case No. 91-148- Sov ‘j"""""“—r 3 "-D“""C":E"C %“"—ﬂmm,m 2120 ¢
' ' Mle Hekle r,?r&stlﬁwr

4
Ve vmanT 3“14%&1% 38os _cuerty Bppor PO
\
Petition for Zoning Variance th 25 ceroutt \MD 21332
Description of Property ' :

Certificate of Posting

tas

—

oy F7U7ASE3ly  Cs 38

f

Wisg D TTAST T

#UOJ Dus

{ SHEET N.W.-9-F }

Certificate of Publication (No copy in file)

Entry of Appearance of People's Counsel (None submitted)

i

L
Buimeiqg jo s|eos

Zoning Plans Advisory Committee Comments

Director of Planning & Zoning Comments

Petitioner's Exhibits: 1. Plat to accompany Petition

uoy

oo =,

Protestant's Exhibits: 1. Plot Plan
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Y
Sbwawe -9
. / i
JBALX

B Ul

2. Copy of Subdivision Plan
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Zoning Commissioner's Order dated December 12, 1990 (Denied in part;
Granted in part) :

ad

+ 02 g2u'nb3 s

DHL I AT OV LIQT'2!
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¥+lH0

Notice of Appeal received January 10, 1991 from Robert A. .McFarland,
Attorney on behalf of the Petitioner. ' -
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Cc: Mr. & Mrs. Robert H. Brooks
8832 Pikesville Road, Pikesville, MD 21208
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Robert A. McFarland - Polovoy & McCoy
34 Market Place, Suite 801, Baltimore, MD 21202
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- Hilo Hec]iler, 3805 Cherrybroock Road, Randalistown, MD 21133

Curtis C. Coon, 20 South Charles Street, Baltimore, MD 21201
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People's Counsel of Baltimore County
Rm. 304, County Office Bldg., Towson, M3. 21204
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Request Notification: P. pavid Fields, Director of Planning & Zoning
Patrick Keller, Office of Plarning & Zoning - '
J. Robert Haines, Zoning Commissioner iRy ! i AAEDy
Ann M. Nastarowicz, Deputy Zoning Commissicner _ ! LA ; T :
James E. Dyer, Zoning Supervisor
W. Carl Richards, Jr., Zoning Coordinator
Docket Clerk

Arnold Jablon, County Attorney
Public Services
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Baltimore County
Zoning Commisioner

County Office Building
111 West Chesopeake Avenne
Towson, Maryland 21264

11/28/90

cUBLIC HEARING FEES

aTy

0RO -FOSTING SIGNS / ADVERTISING 1 X

LAST NAME OF OWNER: RASH

TOTAL =

Account: R-001-6150

G-/ 4T

MPL100471

FRICE
%84 .53

484 .33

B4404 $004FHICHRT $84.53
EA COD9:17AM11-29-%0

Baltimore County

Zoning Commussioner

Office of Planning & Zoning
Towson, Maryland 21204
(301) 887-3353

J. Robert Haines
Zoning Commisaloner

Dorothy B. Rash
602 Goodman Avenue
Baltimore, Maryland 21222
Res Petition for Zoning VYariance Dennis g uﬁisg:iﬁr:
CASE NUMBER: 21-147-A
120" S of ¢/l of Manchester Road
bB02 Goodman Avenue
12th Election Bistrict - 7th Councilmanic
Petitioner(s): Oorothy B. Rash
HEARING: THURSDAY, NOVEMBER 23, 1990 at 9:30 a.m.

Dear Petitioners:

is due for advertising and posting

/
o 5
Please be advised that $ B/ 5

the above captioned property.

THIS FEE MUST BE PAID AND THE ZDNING SIGN & POUST SET(S)
RETURNED OK THE DAY OF THE HEARING OR THE DORDER SHALL NOT ISSUE.
DO NOT REMOVE THE SIGN & POST SET(S5) FROM THE PROPERTY *
UNTIL THE DAY OF THE HEARING.

Please make your check payable tos Haltimore County, fMaryland. 8ring the
check and the sign & post set(s) te the Zoning Office, County QOffice Build-
ing, 111 W. Chesapeake Avenue, Room 113, Touson, Maryland Fifteen (15)
minutes before your hearing is scheduled to begin.

Be advised that should you fail to return the sign & post set(s), there
will be an additional $50.00 added toc the above amount for each such set
not returned.

Very truly yours,

J. ROBERT HAINES

Baltimore County

Zoning Commissioner
Ofice of Planning & Zoning
Towson, Marviand 21204
(301) 8857-3353

J. Robert Haines

Zoning Cemmissioner

October 18, 1290

NOTICE OF HEARING

Dennis F. Rasmussen
County Executive

The Zoning Commissionsr of Baltimoze County, by authority of the Zoning Act and Regulations of
Bzltimore County will hold a public hearing on the property identified herein in Room 106 of the
County Office Building, located at 111 W. Chesepeake Avenus in Towson, Meryland 21204 as follows:

Petition for Zoning Variance

CASE NUMBER: S1-147-A

120" S of ¢/l of Manchester Road

602 Goedmzn Avenus

12th Election District - 7th Councilmanic
Petitioner(s}: Dorothy B. Rash

HERRING: THURSDAY, NOVEMBER 29, 1880 =2t 9:30 a.m.

Variance: To allow zero inch setback from rear and side property lines in lieu of 2.5

in 2 D.R.-5.5 zone for an sccessory structure.

Baltimore County

Zoning Commissioner
Office of Planning & Zoning
Towson, Maryland 21204
(301) 887-3353

J. Robert Haines
Zoning Commissioner

November 20, 1990

Mrs. Dorthy Rash
602 Goodman Avenue
Baltimore, MD 21222

Dennis go Rasmussen
RE: item No. 73, Case No. S1-147-A unty Executive

Petitioner: Donald M. Rash, et ux
Petition for Zoning Variance

Dear Mrs. Rash:

The Zoning Plans Advisory Committee has reviewed the plans submitted
vith the above referenced petition. The following comments are not
intended to indicate the appropriateness of the zoning action
requested, but to assure that all parties are made aware of plans or
problems with regard to the development plans that may have a bearing
on this case. Director of Planning may file a written report with the

Zoning Commissioner with recommendations as to the suitability of the
requested zoning.

Enclosed are all comments submitted from the members of the Committee
at this time that offer or request information on your petition. If
similar comments from the remaining members are received, I will
forward them to you. Otherwise, any comment that is not informative
will be placed in the hearing file. This petition was accepted for

filing on the date of the enclosed filing certificate and a hearing
scheduled accordingly.

IT WOULD BE APPRECIATED IF YOU WOULD RETURN YOUR WRITTEN COMMENTS TO
MY OFFICE, ATTENTION JULIE WINIARSKI. IF YOU HAVE ANY QUESTIONS
REGARDING THIS, PLEASE CONTACT HER AT B887-3391.

Very truly yours,
T,
)

-

L "'7-"1-'- i R
~JAUES E. DYER
i-- Chairman )
Zoning Plans Advisory Committee
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!
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Please make chacks payable to Baltimore County N | :
| r
Cashier Yalinpton: . | | -’ /
. . _ h oy é-,;,,', . | JED: w
. : 7 ‘ - Corny g5enges
J. ROBERT HAINES | N

ZOWING COMMISSIONER OF
BALTIMORE EDUNTY

ZDNING COMMISSIONER
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J. Robert Haines
Zoning Commissioner

Your pe

3rd day of October, 1990.

tition has been received and accep

’

Dennis F. Rasmussen
County Executive

+ed for filing this

. ROBERT HAINES
ZONING COMMISSIONER

Received By:

ALTIMORE COUYUNT?Y, MARYLAND

INTER-OFFICE CORRESPONDENCE

J. Robert Haines DATE: October 2, 19290

Zoning Commissioner

Pat Keller, Deputy Director
Office of Planning and Zonlng

SUBJECT: Dorothy B. Rash, Item No. 73

ta allow an accessory

itioner reguests a Variance ] ]
e e o b g ar and side property lines

structure to be located zero ft. from re
lieu of 2.5 ft.

In reference to the Petitioner's request,
comments.

staff offers no

ther questions or if this office can

hould be any fur i
Lf there s please contact Jeffrey Long in the

provide additional information,
Office of Planning at 887-3211.

PK/JL/cmm

ITEM73/ZACLl

cc:  Dorothy B. Rash

Baltimore County
Department of Public Works
Bureau of Traffic Engineering
Courts Building, Suite 405
Towson, Maryland 21204

(301) 887-3554

Mr. J. Robert Haines
Zoning Commissioner
County Office Bullding
Towson, Maryland 21204

Dear Mr. Haines:

October 3, 1990

The Bureau gf Traffic Engineering has no comments for
items number 3573% 94, 101, 102, 103, 104, 105, 106, 107, 108,

109, 110, 111, & 112.

MSF/jw

Very truly vours,

G st g =

Michael S. Flanigan
Traffic Engineer Associate II

«E?
iy
53
i)
- t
iry
5)

b
o
e
b
q 4....‘
] I
s
Lk
.
=gy

g

Yan
i

{

County Executive

Baltimore County

Fire Department

700 East Joppa Road, Suite 901
Towson, Maryland 21204-5500
(301) 8874500

Paul H. Reincke
Chief

OCTOBER &, 1580

J. Robert Baines

Zoning Commissioner

Office of Plenning and Zoning
Baltimore County 0Office Building
Towson, MD 21204

Dennis F. Rasmussen
County Exesutive

RE: Property Owner: DOROTHY B. RASH

Locatiocn: 602 GOCODMAN AVENUE

Item Ko.: ' Zoning Agenda: QCTQORER 2, 1880
Centlemen:
Pursuant to your reqguest, the referenced property has been surveyed by
this Bureau and the commenis below are applicable and reguired to be

correcited or incorporated into the final plans for the property.

7. The Fire Prevention Rureau has no comments at this time.

Noted and
REVIEWER: /,‘J Approved \t‘

3 N ¢d
Prevention Bureau

Zoﬁing plans Advisory Committee

Petiticner: Donald M. Rash, et ux

Petitioner's Attorney:
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BALTIMORE CCUNTY, MARYLAND
INTER-CFFICE CORRESPONDENCE

September 28, 1990

L PI-1¥7-4
243 A3 /55

August 21, 1990 ?/ - / 6/7 'A'

T0: 1. ROBERT HAINES, ZONING COMMISSONER, DEPARTMENT ZONING T A s . L
| _ Hees #C G- Sre2

L

FROM: CHARLES E. BURNHAM, pPLANS REVIEW CHIEF, DEPARTMENT OF

SERMITS & LICENSES (* &3
Re: Dorothy Rash

Our File §: 514034

CALTINORE COUNTY, HARYLAUD. - - e =
[nTEROEFFLO F coRRESPON pENC ce SUBJECT: ZONING ITEM :
: ) PROPERTY OWNER:Dorothy B. Rash
LOCATION: 120" S of Centerline of Manchester Road
To Whom It May Concern:

1990 ==
(=602 Goodman Avenue)

TQ: Zoning Advisory Committee DATE: Uctober 3,

FROM: Robert ¥W. Powling, P.E.

v Committee Meeting

Zoning Advisor
at

RE:
for October 2,

pPers Engineering Division has reviewed
s and we have no comments for

The Develo
101, 10Z, 103, 104,

the subject zoning item
Ttems 33 (revised},‘TB, 94, 99,
105, 106, 108, 110, 111 and 112.

Ttem 107 is subj
Qroup comments.

ect to the previous County Revien

vi Mesting is
- em 108, a County Revied Group B
For 1% is to be improved as 2 40-foot paving

required. Church Lane

A REVIEW OF THE SITE PIAN FOR THE
FOLLOWING:

{ ) PROPOSED STTE PLAN DOES, DOES

ELECTION DISTRICT: ist
COUNCTIIMANIC DISTRICT:

ABOVE ZONING ITEM INDICRATES THE

NOT, COMPLY TO STATE CODE OF

MARYLAND REGULATIOR 05.01.07, MARYLAND BUTLDING CODE FOR THE

HANDICAFPED.

( ) RAMPS (degree slope)
{ ) CURB CUTS

( )} SIGHRGE

PARKING LOCATION
NUMBER PARKING SPACES
BUTLDING ACCESS

70 SET BACKS FOR EXTERIOR FIRE

PLAN BOEsS, DOES NOT COMPLY
AND ARTICLE © OF THE CURRENT

SEPRERATION DISTANCE OF RRTICLE 5
BALTIMORE COUNTY BUILDING CODE.

A BUILDING PERMIT IS REQUIRED BEFORE ANY CONSTRUCTION CRN BEGIN.
SECTION 111.1 OF RRTICLE 1. CONSTRUCTION DREWINGS MRY BE

REQUIRED.
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Her pulmon
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entilatory defect with no signifi Severe _obstructive

of aerosolized bronchedilators

I'm sure

: you will tak s s
Judgment: - e this into consideration when maki
ing

Very truly yours,

John B. Littleton, M.D.
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TDevelopers Engineering-
' . ySE OF THE STRUCTURE TO THE PROPOSED USE.
ARTICLE ONE, SECTION 103.2 ALTERATIONS MAY BE NECESS
TO COMPLY TO NEW USE REQUIREMENTS. — % =t ?
() STRUCTURE IS SUBJECT TO FLOOD PLATN LIMTTATIONS, SECTION 516.0 T L d/ - .
COUNGTL BILL $158-88 ( BALTINORE COUNTY AUILDING CODE)- )

o whether this is one lot or three lots, one
dwelling or three dwellings, if it is one lot and one dwelling interior lot lines

shall be removed otherwise the building code requires 2 FIREWALL at(see below) *3
PERMITS MAY BE APPLIED TFOR @ TROOM 100, 111 WEST CHESAPERRE AVENUE -

AL 2

TOWSON, MARYLAND 21204 — PHONE - 887-3900.

(¥ OTHER ~Plat is unclear as t

A

REC EIV ED _— THIS REVIEW COVERS ONLY MAJOR ITEMS ASSOCIATED WITH THE SITE PLAaN,
' FULI. REVIEW MRY BE CONDUCTED WHEN THE PERMIT APPLICATION AND PLANS RARE

SUBMITTED.

/ e APPLICABLE CODE: 1987 NATIONAL BUILDING CODES

ould be in violation of set backs unless
d one hour rated. The lot'(s)

AS ADOPTED BY COUNCIL BILL #158-88. A .
R | e : oo T EASTPOINT 1012 North Pornt Roag
e A MEDICAL CENTER 301 2805110~ 2122 SINGER SQUARF
MEDICAL CENTER 22

As three lots the sheds w

CONTINUED *¥* each lot line.
line were approve

the walls abutting the property

dimensioned.
R T ST T e T R B T 3 - T TR

ooy R T e TR e et

..

IR
2]
=
=
E—;
=
=5
-
.
v
&=
=

Plat to accompany Petition for Zoning|x|Variance | |Special Hearing

PROPERTY ADDRESS: 453 oa‘G’}#ﬁ‘,vz/ 7L
% see pages 5 & 6 of the CHECKLIST for additiona required inf
P } nformation

Subdivision name; 2N/ 4] C HES 7w 2. EEg mesn
plat books tolio# OFZ tatz_//__ section# WLLPB d =
X /A — n fya,

‘.’:f;.f;aa/t}? & L%JW jﬂfﬂ- .
.~ **ORE, MARYLAND 21205 OWNER: /L J.}é; ’ /4 M )
pwadd’ o Kack CC//MB

;534650, QI,/¢7-74 T2 L S ‘

oy F7T 43 ' N g.

@%Wi ' | | ooEw FIEWD
227/) Manches7te 2. | THIN LOCUST BARKS

@ Loz _ . 1198 Rawlinsvills Rd.
“"’f{é"?f ZWMM t : i 2
Fric 2

S o L PR

E 28,500

T

r?

;
|

Lcadmeny _Aue.. \_é:\

IR B AR

zh&e&o gd.

T

MoHesTe & K8,

p\\?;‘!

y

Zeuerly 24,

@ Vicimity Map
scale: 1°=1000°

F
P

]

+

IR

TR TR

e AR e E

LOCATION INFORMATION

Counclimanic District: 7

Election District: /az_

te7* : 2.
' 1"=200" scale map#: SE 2'[;

u,g\l.h':f’
F : zoning: DE /0.5
Lot size: AT 7d

acreage square feet

P
P
~ér ()

New Frovidencs, PA 17560
et
BUILT TO LAST S/ad,
STANDARD & CUSTOM DESIGNED

Cat BUILT 7}) %I;DERM‘:‘":/

Quality Designed, All Wood Cons

| /. STORAGESHEDS

ramm Pt m L

ﬂ'@"‘id @ ) g,uﬂﬁ “)Eu'l}l&‘ 9 :
E ® v : pebiic
G| || SEWER: [X Em
L 1%
' fe5€D -
ine waTsR: A
?d{m.h&‘s / welossd FeoX D
N PR, Pocet y  no
\E’ ’ Prior Z )
or Zoning Hearings: &4 <5- .} Go- (2.3
5 waLL f
DUCCV‘ > ﬂ'aa.-.!-t-ja/cﬁ &ﬂﬁiﬁf Fdr(hl«ﬁf .

FaTie Cotfosed Lev TVE o Y =
Zaning Office USE ONLY!

reviewed by: ITEM & CASE#;

A RN L

-

e

) s

Cheszpeake Bay Critical Area:

ﬁl LIt

;;_L S t —

IR E]

North
date: Goodmany HAVE

prepared by: Scale of Drawing: 1= 20"

W)y

Tn

A LEAT TR

12" x 20" - 6" Sides - Red & White with White Roof
iShown with optional Cupola}

LI B HI L I s s e

-F)

(o

{SHEET S.E.2

P
=i

-~
—_———

\
SN AN/ _ <:? S
NN (T sy S

rr

-




5 g’ 4
Syl

AR

et
RS % = e 5 , o 2 = ::l’ ‘%‘E’:;L"
s :.-;'I.Jif;,;'a"' e X : = . ‘ - -

T

SETITIUNER'S

R
bt
2%,
%

Alen Onfirde)
i74 A‘//""‘f 0

et
o
s
5

G
. i‘?;
B
!

%.
o

\\ y
2y
2

Y
a2

)

&)

2
Egl
i

Py

Thkey Fin Carin of

; £ . - o 2 :
“e  SRAS .:;_{_:_Fu.résr_, e /’ .

AN NN s e
b P

‘- -
Al

[ L

e’
fram Srd f,{/.c_._:, .

?’

P
G.

f"’““ ? s .:':ﬁr'-i-.«é.‘_‘gf, A?:‘::-{',r‘_:é. 7 r j

. — -
auﬂﬁ-j ,\‘-J?(:_
v

G_LLN;.‘
wekellie A4

il

ghii

TR

&W@ ]
b Fsd FrerEdndond 4

,
Y
’

_/"

a4

e

B T e B LTS
Ce e o mnhﬁ"%
T

~yr sy

IR T

R
R

&

T T T

vy
il

s gy

el W

5o PR

v R
i “‘-vg = %
Mo TS



S N L RS ) B R R RS

T O SN T i ) e e oatne 4 o

LOCATION
NORTH POINT

DATE

OF
PHOTOGRAPHY
JANUARY

LG R

== =

%‘%9%
,,.ﬁ”r

"o

, m g.w ,.@H.% _., hﬁ

RS i R, o et ey g b b kg,
| Sl tifh :...FF N . g K ; ' . \ Lo . Sl
il ﬂmbw“m_ T .ﬂw T e . S Py _.wms.%:_i.s_ﬂ | PR SRR KR S

A R v . A | AR J ; ..ﬁ.qﬁ o " . L ....
} j : - Wity } el e HED Lam )
”‘

Gl
: s ® .wdmv
ﬁ&bg : __ bl
ey

i WA

- » T
o

._ fﬁmn, o

ot b
0
3

o ; A ; g ; " t ’ G R
% 7 AT }.uwm o . T N ) , = . APl ; i

way ke JCa ARy
N3

v st s SR

o
-
e
-
O
&
Ll
0~
O
=
-
-
<J
an

9/

CASE NUMBER

@ iﬂ@
Yo
S W 3

/ N 5,
, ms,f o
£

Al X
%\mwm “_%,,@ "

o

ps
7

che .- For

K Ledo
Jee
She

P

. 9/-147-A

_m.m.ﬁ,#,,m._ a,
i | oy
| 1 1 S L
e s _._m_.“m.,__ .

@. " TR
i T :_. H w 1L

»

CASE NUMBER

2/,
LIE 3 Lot eved

[[E132
e

PREPARED BY AIR PHOTOGRAPHICS, INC.

MARTINSBURG, W.V. 25401

_ &,mmt ¢ ald "

s
7

: 1 ‘:.

S/_ad
¥isTen

4

S R R




T

AR T

- = e § oh TSR TR e Qe S - G TR G SRR et ey B g R ;"-F‘-.I—S“‘ 5
LA oAl B0~ S -j,.w.:.,%;q;,.; Py *?;'%_:__.:’..’i‘: e _-?’1{?:{ 7 ;-f T l‘a"""\g’% 1* :
£ = . N i . :

X -

T T e

aa

RS

:

)
ATANCHESTED !‘ ) i 'g“
-~ ﬁ Y ;
Sk s L g . : . Y A
3"’— # 3”"%‘ s g_{ﬁhi—;t ‘;: ) é_.’: . 2N ‘; - -
S ' - sedy RS
F ) l' _":-_;f;.r,i‘. - £ . %: LM "f‘;:;r i i
IR IR § & . ' :
R NS -3 g g s ‘ -
oo z * %‘:ii‘
v T . & ; & .
g _gv""f oath i: - % %?‘\;;’ oz * :
[ ) ! E‘E _"{‘ ‘1. o F .
:; i ~ J’r 5 . @_ 7 . - g .‘].,1‘5
S5 PRI S ,h; * 12 ELECTION DISTRICT BALTIMORE CO.,MD. 24
PR 8 . & ' ‘ ; Lt
.-“ V ?\ i \t - ’ :
TR R ’ f THEODORE  JULIO
P ,;’. . - i - _i‘? ' K - . .
bt '3 . ~ : . L 2074 SPAULDING AVE.
oot . £ T \ - ,
: - - s " BALTIMORE 15 MARYLAND
f. : & Y : )
§. ) g " L
: 3 Scale : M50
P ) £
t . s G822 FORIG 90
g VICINITY ’ | o
A ;
J Secale: "800 - g ) »
. REGEIVED fox Recoxd "
5 S AM L
H 2 . - " g 3 ."P‘;“ v
? JAN 1619582 ;'%r" R
i : : - Ama day recordedsin Tibgr - R LR B
| . same day ZREOXGELL D ~HOPS - N SR TOE | Ty
o : i : GiE:B. o —-TGHOs s, SO D
5 o e O 1 T i e 20T
2 % \ Raltimors County and ex- gt o E AL T g
_* E : Balfimors Sounby 8Ad O3 CEELLLTE R
' J - . ) Apinsd, BT SRR LS M
- % ‘z&; /,/' ) iyt 4 - C - ’:g:fa'ﬁ-.‘ft“_§= o :
‘ ; E = S 3 Y
; “E -5 . e
e S & : :
= ‘\0\ & {
e ; 2
= O - .
= 3 = = . \
e \ = - \
= - - 2 N ! ‘
== ' CoAm , : ‘ . . | s .
i et o = ‘ o) 1D E 1TLIDS — @ i N ot
= T T et \ = g ®T:Ej;; - e j@“az.as "j\_ ' COORDINATE TADBLE |
== ' - ' ié . : 'e} s 1 1 i = - = TOINT] 21T EADT W
% . +, \ 4 - 2 ) 3"\ : S 2 TR souTH EAST 3O 3.5
= 1 : ) i 3 ol & r__“?{i} RN BRI EEEE T | a9e2a | 1042018 &
; \ §5&:3 . . ) l‘. d__i < \ u& "-W - 0 E @. ] J : . ,::: 7 ADALD G TOHHNTAL J D ADGH S TD515.04 i
= ‘o . . \ . 3 | ) SN AY ___E_)_’Co__________l,._——-——-\—————'g— s e i e T e TR T o> | sL147e | 19141 &>
§ + . Lo \ E o , Lo e e AlDg . 3 o () % Q. | [E | 557ia% | 1hee.st |10 | Stabn | 1eie o
= Cx B : e FemEet \ o1 T SR S A kS | a8l B g 4l VoYl s T ooaner | 1enbeas |0 | Suhree ADLEES
ig:_—;% Sox A “‘",“:; x \ :'ih' f 3 T - _:(\ ‘ah N . 1 l_‘l _8-1 ) O & N ., '~'5A&G.—IT' TaeDl =5 Tz NG AT }'LG_)'L']QQ'IL 1
== . - A : - S e (=% 7S 3 A3 S & . : : Py SLEL.EG |, 1956168 |
= < ¢ ; : .o L Sla g W <8l g = 7 I Bles.4> | we614.00 | L5 ERM - S :
== " H R ) a 5 OO ] ’. 0-@ ‘i[- § 15.00° ‘T ng | 'Eg 1 .:_,E’ % o T EI81 80 ol 5o 25 | BaoseT ,;E;w%\m
- 3% ™ ’ : £ : NG 7l D°Er 7041 © R . Gl - AR ' R
= i%*" 'S I \ = : LLE\{ N R Y . A nF /_.- 7 - ‘i‘,‘{_}‘y 10 500549 TOI&HD.ED ArS ‘..5.;2’5.1‘90 :* ‘: e
= ‘ Rl S S C ' -5 .0L.7Q ALLY s urisw 98 o1t tAA W Radial o v : S T S L1 | SD48 AT 7 [ DI
= . " . R \ % 3535 [wao] - fihey Bbbé}’ﬁ' g naese N ?n(‘ - : ) VL | ADGLID To0eLsD |18 | BLIDOL
= SR 3 A Co Yoo \\ B c : § Tl j0 e =g H!Em ;‘8 » s ‘ 'S [Fedoie [ToT G |0 [ ooomia
= AN T . L £z > = ) R = (@ : P e P - * A= ' LS 10 FeEonnae 4
= AN L ’ ‘ \ & 8 ?’: Porerarerar 98BS g o . W | so10.08 | 1o341.3D  j K0 [TESATHC
= S ERN T T AR A \ - & i e E A Tt : ~alr -z N - 25107 DY | Srerhmerfs
e A R : \ 2 2 , e IR ‘ﬁl ar ¥ =S ; e 12 | dorpds | 1D RS
= P T A SRR N E : = - B R ohn X G | ADAGA TDADBED |- roLAA =
E : e : ,—j'“ -, 7%; 5 “ f;‘v 3 ; hd 7 ;: -, . i -\ w'f:f R . 8 ?gg .-"Z‘Qsd&gl— - .l > N lé}f . ~ " lu . - i:'.A. . "". ’ c° B 494 ? '55 ajsﬁ:bb E 5 - i :
PN SN A NI 4 I 4 Yo . AN e - dagl. 3 " s - T R TEEae
P 3‘-% e Sl ot S o B B8 o avorw ! A TR O -t PNgle: ‘ ' bearinos Shown, o8 SEE RS
',:d.fg"i; ){,, ié C i ;r‘, - T ‘-q‘h“':\-.. . 3 oo <A ?) \\ ]bt’]' ' .;,' e %I- ;J g . ' . '."g 4 'Coordlnaics anog bgal AT ?2 O [ ;EEE;‘;A"';-. X
TRl T EAob G _ : ’ : : s ‘ - P e it SRR 0 - Loag Y d o ihe system ot Codraisngties:
I "1'{;.3';; 4 TS _rmﬂi}‘ i - . ) - = S - 8 \ LA L—--—-—-——- o, “r) - . . y. =3 areg vEIeTY Ve _ T %
i35 #l td PRECE T LN - + o ) : Z |- - S LT : s NEY v TR ' ] b !h - ba‘l"mo‘-@ 'CQQﬂ;{t_{‘-
Bach Lvi  pibas o a0\ < \ N O » T 8% established by the Dalhimon el
NS et - B e r T ] - A "\ woess A N ) " %I politan District and are Soged Sils oo
- . AL A 4 ] * ¥ , . A2 A ey A - S o VT > . - Ry
SR A TN R T : . 3 - R ¥ L traverse stalions: . ]
: T S S e - L0022 : . . ? i A—IAA a.)o R t
z ST N NS ) - Do Go W \ o - . 4 1180 > AT '3&, S o 23
= FUE $ew. o, T - ' P : ~ s A 7 SATES. D6
= H PN A TR R . . ) 2 X 5 » - : ,.."{? é\ . ar W
= i ! !.ss %ﬁ?“%f N ] ’ ?9 : IA\V) E\MUE: " ! q; PTHE e ¢ " N
: i o REPE SRy ) ' » ) [ & L ' ¥
R o LR I e . 18 @ , = S
3 i: l’%‘:‘i g*: X i-, N . .i.'.‘ ¢ \ . & 2 aaDe: . . Co _', L “"&.-\ }?;":s% : AJ - ‘ ’L@@Q,—- f;"-\-
;' R T 3 e . Bronae v-oizs’ LT, . A = = N ’ B AR B e
' i %; i) THE ... . ) ‘55?@5&61?;75 —— AT Wool S5 | B IBOOIRI0Y Spaw [ < !(F, ] ] , < . 3
i [ —‘,:?i_ N T * ir i . ° = - y .l - - ~,
| AN ER 1 = R M : RS | 7 ¢
| T R . ] LS PR Py Py coabkc:oﬂ 1z - - LA . o o
: S L I ¢ L . s . AN . . i . ) Y s e s
r;*’% E = ; e 5 r‘s’-_:_;?l t 5‘9‘_' ] GIs GO‘-"l I'G"'f o= o 1= 0 | A ) } ' o , _Ug*e: ey “.w“i;
- N N A . 18 P & N b L Oy2r 1 (&7 T <9 J i Al ‘housesto
54 . i s o b N 1 = ()} i : - ol H H e B ; Pyt
N N A8 O P ERS U T T - ‘——***“_?4'8 H =2 Z i s 8 x setbacls of 25,
5 N B ‘:a;fa o R 7 s B i | 9 B . gl 414 o g ) L &% ST . .
50 onT gl < B - 1_‘: ?’f% ”; - = i @ . Q: - g anf 25 4#_’ ; ?:g y o ) C
A A e T 185 3 i e e B) 3 8? | A8 o WILST = o | - i3 2
by P e - BE. E?!Nz?:g%{b&&; g 0} 11 aR Z ESHra oWy 2! 5:3 = - “ ’
L s &= = gz T - =tey s == W F58 RS 1 .
E e [ SR 25,1 b 87 5 ] BT LAE » LS :
;-;& : ' .;: 4 o 3 :;v-g-g:;l * -—‘-:‘iéé_} U.i z S = ) y NT .": “\‘ = 107G y ™ _;__ i : - o
"ﬁ ?’&. !: é h:" P b :-,":“. " ™ - = ‘ _ . {EQG c‘E" {ng ‘Bm. 5335 235-‘55 ’I&.(D' ‘5-“5 'L'fl..‘.ﬁ)"‘- A,Kam— 'é';w zi’:‘;c‘:;'ts‘ - \ - L ...é! L e — -
N iy --. '_ < hJ P :t-. ‘L.‘..“..‘.z:‘ H R : el - . " e “ . . = " 5 2\ i - ﬁ'&ﬁ'ﬁ'w e’ % s . . .
= \"f : i . - NTEDEASTW 124 T - T JTEeEE e Ngee = Lb O TV 1D\ c,e:%.bb' ALLEY -~ - 3 S S OTE:
fg f.3 < ¥ ¥ £ - ' NVee... - NG wWis"E \ . 3 .. _ ) _ \ —_—
S hE = ©) \\Em% inq , 5 i - N \ . e
s - L2 A : 2 - - \ . . F
I e o P e e e — — ‘ == 53 . Xoe
B - ;r.-rfp_ .\. ———— \ —] ‘ . ; . : ‘ - \ - 1“-‘? ar
.f:'j\)‘: _- | = o | R e { ce \1- v .‘.‘ ' . = lli 1~ ?gg \ é \l PL Jl\T#b P % ] \ \ 4 . . {’é:‘;'
A . [ ¢ = \ \ Cop : \ B ¢ , N \ R} H
s S . R - = ; . ‘ : ) : . . . L N T S = ’ - G o
e i . - t N-RVIL N SR o= . ‘ g P P, PR TR S HON N N T - ,-\ \ , SN
L ER SR — i, - : . 1 . . s I WDV NI ¥.og N 8 ' . o
N - - ' - - - ~ \ £ T e % ! s 2 o : '
35 T IR : - - ~ = - Qb 15/10 ~ Sa - E U T
pEL | I : ) S 5o
L - A . L £ L . = ; . - Ty
i N : \ \ \. g . - : — e N
Fow ~% ¥ “— - - s 2 ’
= o \ e L ‘ S~ \ DOAD i M e 5% ; - T
. . v, T : o - , ' \ i . SR ER T ) T : g E
3 ;\.!i! . 4;. \ p e ‘% L DWODTH - - : . LR oo : | 15-1i . <3 a : ﬂ‘ | ?
i . ‘ o N Swrvegors Cerfificate: . s T Fibe - : . 2
= e : 1 ' ; X Tt
i - Ouners Ceriifica L Wilson [ Quien,a registered Lond Sdrveyor o PURDUM & JESCHILE

APPROVED

BALTIMORE COUNTY HEALTH DEPARTMENT

%3/5¢

APPROVED

(LLd ¢ Oy ©

DATE COUNTY H0ADS LNGINEELR

Note:

descriplion onl

T &

© N ta-st bttt M2 tarThng 215
‘ DATE:

APPROVED

of the deed to which this
and assigns

The sireels and [or roads as shown hereon and the

' h § 0 deeds are, for the Lirpose ot
mention, therso \an?ie ihe some are noEI m%enoed lobe

icated to public ase: ihe fee élmpﬂe fitle o the
g:cdi:: c;hzre.:?Pis ex\:aress:!q reserved 0 the gran tora

plat s attached 3 ¥

a{r\gg'ir’s:

Tre requirements of Section T2, Article 1T of the

g d & DAT Supplement)
Code of Moryland CTMacle ! p
i 'e(‘:}?;}if:d’the.q relaie 'foﬁfihe malzing of this p\aE have

Lk ¢

‘been complied with. |
f ‘

/]2 55

amgndatory thereto,

te of Marylaad do bereby cectify. dhat the lond shown
‘:?;?'eog has gae.n 1o1d out .c:r?d loe pl?:’: ”ihereo? prepa_red
0 accordaace with ihe provisicns of \he low rejating
io the subdivision of and tnowr as House Bill 453,
Chapter 101G of the Acts of 1945 and subsequent Acts

__ B /2255
7 p ) ,_ ) n _ /_‘,(7 e ‘ _ ) " Date Uate
ANTY HEMLTH OFFICER. ;S IFEE £ : : -
. COUNTY HEAL ——ATE "“SZECTOR OF PLANNING BOAED_ - i

I (% .

. BALTIMORE !%MARYLQNQ N

ENGINEERD B
2415 MARYLAND AVE.

.

e i

-----

-

e et e e+ L

R

_t;m‘mmmmmgwnmeﬁamﬁwnmm;smmmmmmmﬂmmmmbmu’-mimwmmmmmumimmmmummsmmm

IRRIEEIRE

i




‘x' [T

| CIRCUIT COURT FOR BALTIMORE COUNTY

. .- CIVIL CATEGORY a0 ——
————

ATTORNEYS
IN TE PVATTER OF Tic _
APPLICATION OF POBERT d. AP SUSAH L. BROOKS

IO A ZONING VARTAICE Oii PROPERTY LOCATED Polovoy & McCoy )
G0 TPE VEST SIDE PTIESVILLE ROAD, 35 SOUTH 34 Market Place, suite 801
O CZMMEALINE OF iif. WikSOH S (8332 PLXESVILLE R0AD) | (02) {410) 685-2100

i SLECTION DisTlilth
3RS COXILMANIC CiSTRICT

CIVIL Aoc-diiidENT

{G1-L43-A)

FI10 JECEER Curtis C. Coon

Ve OHT BUILDING ALD DEVELOPHENT CORPORATIOL 400 W Perma Ave (4-4264) 337-4991
Horestants . Protestants

13) May 19, 1992 Memorandum and Opinion £firming the Baltimore County Board of Appeals
fd. (JFF, II) A

David L. Bortz

 COSTS:

(4) dov. 15, 1991 Transcript of Record, fd. {(filed in G-1)

{5) Nowv. 15, 1991 Notice of Transcript, fd. copy sent.

(6) wov. 21. 1991 - Oroaer to strike the App. ofROBERT A. MCFARLAID and
enter thne App. of DAVID L. BORTZ as Counsel for tne ptlff, fa.

(7) Feb. 12, 1992 — Appellee's Motion to Dismiss, Memorandum, affidavit & Exhibits, fd.

{8) Feb. 12, 1992 — Appellant's Memorandum, fc.

(¢) Feb. 18, 1592 asppelianc's Response to Appeliea's idotion <o
vlsiiss, IG.

{10} Mar 5,1992 Rec'd 2/25/92 Appellants memorandum,fd.

(11) Mar 5,1992 Metions Ruling from Judge J.F. Fader,Il Denylng
the Motion of Brooks to dismiss, fd.

(L) Oct 13, 1861 — Protestants ‘Crder for Appeal fiom the Order of the Board v GEN 915495 "
of Appeals of Ealto Co, Petition and Ixhibit fd. UK 8000
L0
(2) Oct 23, 1991 ~ Certificate of Notice fd. iﬂ‘;??"‘ Ig.ga
(3) Nov. 4, 1991 - App. of ROBERT A. MCFARLAND for the Appellees & Same CACHEEX TL 92.00
Day Answer, fd. ' #02158.C002 RO1 T13:2,
' ‘ . 101879

(CVER) '{m GO AAED

CASE NO__, .
(12) March 10, 1992 — Appellees’ Response Memorandum, b, fogkedy Mar 2)

91 CV- 5495 March 9, 1992 Hon. John F. Fader, II. Hearing had. Crder to

. 1u5 e T/ CV SYH95~

Docket ) Page

iy

The Board in its deliberations does concur that the plans,
of the total property and its relationship to neighboring
properties shows merit with the garage attachment, rather than
in the rear yard. The 23 by 25 foot garage and breezeway
attached to the house-proper allows for more open space in the
rear yard and a greater distance between buildings.

The Board acknowledges that the Petitioner made a horrendous
error in the process of his building procedure, but from the
evidence evaluated, the variance requested should be granted as
there is no adverse effect on the health, safety and/or general
welfare of the public. To remove the attached garage to the
rear of the property would be a practical difficulty and unrea-
sonable hardship for the Petitioner, even though it was self-
created. The Board also makes note that the attached garage,
while under construction, met with the approval of County
Inspectors on several visits to the site.

The Protestant/Neighbor of Brooks appealed the Board of

Appeals decision to this court.

B.
Baltimore County Zoning Requlation, Section 307
(B.C.Z.R.) sets forth the applicable provisions of the law relating
to the obtaining of variances from set back line provisions of the

zoning regulations:

Section 307-—--VARIANCES

307.1--The Zoning Commissioner of Baltimore County and the
County Board of Appeals, upon appeal, shall have and they are
hereby given the power to grant variances from height and area
regulations, from offstreet parking regulations and from sign
regulations, only in cases where strict compliance with the
Zoning Regulations for Baltimore county would result in practi-
cal difficulty or unreasonable hardship. . . .Furthermore,
any such variance shall be granted only if in strict harmony
with the spirit and intent of said height, area, offstreet
parking, or sign regulations, and only in such manner as to
grant relief without substantial injury to public health,.
safety, and general welfare. . . .
(Emphasis added).
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Both the parties to this case cite and argue the decision

of the Court of Appeals of MclLean v. Soley, 270 Md. 208, 310 A.2d

783 (1973) as dispositive of the issue. The Protestant argues that
the Board of Appeals has exceeded its legal authority in granting
the variance to Brooks. All of this depends on whether what the
Board of Appeals did was fairly within the legal definition of
"Practical difficulty or unreasonable hardship." First, it is noted
that the Board of Appeals used the applicable phrase from the zoning
ordinance in the conjunctive, but the law provides a disjunctive

test of "practical difficulty or unreasonable hardship. McLean

"gives some direction quoting a prior decision by that Court in

s

Loyola Lean Ass'm v. Buschman, 227 Md. 243, 176 A.2d 355 {(1961):

There we noted that the requirements “"practical difficulty
or unreasonable hardship" are in the disjunctive. Thus we
said:

"The terms of §307 are applicable only to variances as to

height and area. We see no ocecasion to construe that

section otherwise than as it reads-—--in the disjunctive——-

"practical difficulty or unreasonable hardsh.p,"” and we

see no reason to construe "practical difficulty" here as

the equivalent of a taking in the constitutional sense.

. This, we think, presents at least a case of "practical

difficulty" within the meaning of § 307 of the Regula-

tions. To ignore it and to restrict Loyola to a building
of uneconomic size where, as here, the Board's findings
that there is no injury to the public health, safety and
general welfare and that the proposed variance is in
strict harmony with the spirit and intent of the Regula-
tions should be upheld, would, we think, place too narrow

a construction upon §307, and would itself impost an

unreasonable hardship on the applicant. . ." 227 Md. at

250-51.

- - - In 2 Rathkopf, The Law of zoning and Planning, (3d ed.
1972) 28, 29, the following criteria for determining whether
"practical difficulty” has been established are set forth:

”1) Whether compliance with the strict letter of the
restrictions governing area, set backs, frontage, height,
bulk or density would unreasonably prevent the owner from
using the property for a permitted purpose or would render
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ROBERT AND SUSAN L. BROOKS #91-148-A

W/s Pikesville Rd., 35' 5 of c/1 ard Elect%on D%str%ct .
of Mt. Wilson La. (8832 Pikesville 3rd Councilmanic District
Road)

VAR-to permit a proposed addition to a dwelling to have a 12.5°
rear setback in lieu of the requried 30' and to permit a detached
accessory structure (proposed pool) to be located in the side yard
in lieu of the rear yard outside of the 1/3 of the lot farthest
removed from the side street.

September 26, 1990 Petition for Variances filed by Mr. and Mrs.
Brooks.

December 12 Order of the Zoning Commissioner DENYING
Petition in part and GRANTING in part.

Januvary 10, 1991 Notice of Appeal received from Robert A.
McFarland, Esquire on behalf of Mr. and Mrs.
Brooks, Petitioners/Appellants.

September 4, 1991 Hearing before the Board of Appeals.

September 20 Opinion and Order of the Board GRANTING
Petition for Variance.

October 18 Order for Appeal filed in the Circuit Court for
‘JgiBaltimore County by Curtis C. Coon, Esquire on

behalf of Mr. Milo Heckler and Vermont Building
and Development Corporation, Protestants.

Q-%;Eebﬁ%‘;i 21 Petition to accompany appeal filed in the
Circuit Court for Baltimore County by Mr. Coon.

October 23 Certificate of Notice sent to interested
parties.

Navember Iy /Transcript of testimony filed; Record of
Proceedings filed.

May 19, 1992 jé; Order of the CCt,BCo AFFIRMING C. B. of A. (Hon. John

F. Fader, II).

ey,

conformity with such restrictions unnecessarily burden-
sS0ome.

"2) Whether a grant of the variance applied for would
do substantial justice to the applicant as well as to
other property owners in the district, or whether a lesser
relaxation than that applied for would give substantial
reljef to the owner of the property involved and be more
consistent with Jjustice to other property owners.

"3) Whether relief can be granted in such fashion that
the spirit of the ordinance will be observed and public
safety and welfare secured.”

at 214-15.

"Troublesome awareness of animosity"” between Brooks and

the Protestant in this case was specifically noted by the Board of

Appeals in its Opinion. Observation by the Board as to the conduct

of the Protestant was as follows:

- - [Tlhe Protestant. . . commenced construction of a
house on his neighboring property after the Petitioner's garage
addition was in place. His objection to the closeness of what
would become his residence to that of Mr. Holmes appears t»n be
self-imposed and, seemingly could have been avoided.

The test in this court to determine whether the decision

by the Board of Appeals is to be affirmed, is whether the issue

before the Board was "fairly debatable.” Courts are not to substi-

tute

tise

their opinion and/or view of the facts for that of the exper-

of the administrative agency charged, by law, with decision

making on the issue. McLean, 270 Md. at 215. As to deference to

administrative decisions on zoning variance issues, see also: Wolf

v. Dist. of Columbia Bd. of Zoning, etc., 397 2d. 936, 942-43 (D.C.

App.

1979).

1 The latest edition of Rathkopf is the Fourth Edition

(1975} . The same test is found in similar language there in Volume

3,

§38.04, p. 38-57, 38-58 (Release #27, 2/88).
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91-148~-A Robert H, Brooks, et ux
5/19/92 - CCt AFFIRMS C.B. of A.
(Hon. John F. Fader, II)

IN THE MATTER OF THE *

APPLICATION OF ROBERT H3I

AND SUSAN: L. . BROOKS: *

FOR A ZONING VARIANCE ON

PROPERTY LOCATED ON THE *

WEST SIDE PIKESVILLE ROAD,

35" SOUTH OF CENTERLINE OF *

MT. WILSON LANE (8832

PIKESVILLE ROAD) *

3RD ELECTION DISTRICT

3RD COUNCILMANIC DISTRICT *
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IN THE LRI
FOR

BALTIMORE COUNTY

Case no: 91-CV--549%5

MEMORANDUM AND OPINION AFFIRMING THE
BALTIMORE COUNTY BOARD OF APPEALS

affirmed.

A.

stating:

setback for a garage in lieu of the required 30 feet.

viclation of the zoning laws. Still,

constructed a garage. No one disputes this fact.

{/ﬁ\% g ED e '

At issue here is the legal and factual propriety of the
granting Robert and Susan Brooks {(Brooks) a 12.5 foot rear yard

the variance, the Board of Appeals overruled a decision by the

sets a rear setback line of 30 feet for the 0.28 acre residential

applied for and was granted a variance with the Board of Appeals
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Brooks built in

Order of the Board of Appeals of Baltimore County (Board of Appeals)

In granting

zoning commissioner of Baltimore County denying the variance and it

let Robert Brooks get away with a flagrant and possible intentional

the Board of Appeals is to be

Baltimore County Zoning Regulation 1B02.3.C.1 specifically

property at 8832 Pikesville Road in Baltimore County on which Brooks

violation of that set back line. After the fact of building, Brooks

. K

c.

intentional act on his part:

tors.

direction on this point:

5

There is one other aspect of this case that calls for
judicial comment. In the opinion of the Board, the Brooks action

going against the letter of the zoning regulations constituted an

. - - In disregard of the limits of his permit, Petitioner
perscnally commenced to build the garage as an attachment to
his dwelling. Petitioner's Exhibit No.
adjacent to his existing garage, rather than in the rear of his
property as approved on the building pernit.

In his testimony, the Petitioner admitted that he erred in
positioning his garage contrary to the authorized location of
his permit, but determined that the total aesthetics of his
property would be better. After acquiring the building permit,
he decided that the rear yard locaticn placed the garage only
three feet from his neighbor's property, and left only a four
foot space between the corner of his house and the proposed
rear yard structure. For these reasons, Petitioner took it
upon himself to change his plan of construction, a condition he
stated as not questioned by subsequent visits by County Inspec-

. « - [Wle view with some concern the situation where an
approved building permit was knowingly ignored by the Petition-
er to satisfy his personal desires without forethought of the
consequences of his action in building an unauthorized
structure the size of the subject garage. To compound our
bewilderment, the Petitioner is a professional in the construc-
tion industry, thoroughly acquainted with building permits and
licenses. He undoubtedly understood the rules and regulations
to be followed, but obviously disregarded their application to
the projects he plans for his home and family.

To further complicate this decision,

: a variance setback after the fact, making it obvious that any
i hardship or difficulty he incurs has been self-imposed.

Is this so described purposeful conduct by Brooks enough

to block his right to obtain the variance? MclLean gives some

It is also contended by McLean that Soley is precluded
from asserting “"practical 4ifficulty"” because he was charged
with knowledge of the sideyard requirements when he purchased
this property. We see no merit in this argument.
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Zengerle v. Bd. of Co. Comm'rs, 262 Md, 1, 21, 276 A.2d 64s
{1971), citing Loyola, supra, that this "rule" is more strictly
applied in "use variance" cases than in cases of "area varianc-
es," such as the one at bar. In other words, it has less
significance where we are concerned with "practical difficulty"
than it does in the event of "hardship” which usually charac-
terized the "use variance" cases.

Id., at 215.

This court finds the strength of the Board of Appeals
condemnation of the Brooks action somewhat attemuated by the testi-
mony on which the conclusion was based. Brooks is an electrical
contractor with 17-18 vears of experience:

Q: If you would tell the Board, what experience do you have
in surveying and survey work for the sake of laying out
your position of where the garage would be? Would you
tell them what experience you have in surveying?

A: I have some experience as far as doing layout work for
footings and final work related to our business, grading
and so on.

And vou are a contractor, subcontractor?

Q:

A: We are an electrical contractor and we are also a subcon-
tractor helping other people.

(T.31-32).

Q: So it struck you one day to put the plans together, to go
down to the county and apply for a permit for a previously
unplanned garage?

A Yes sir.

Q: Did you go down yourself?

A: No, sir.

Q: But you got the report of what happened from one of your
employvees?

A: Yes, sir.

Q: But you are familiar, very familiar with the [permit]
process, aren't you?

Az Of some permits, ves.

Q: You know the zoning office, the people that monitor zoning
are different than the inspectors that coming out and loock
at your construction?

A Yes, sir.
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judgment for that of the County Board of Appeals of Baltimore -
County.

Appellant's second issue is likewise incorrect as it
presumes that the County Board of Appeals engaged in any
speculation as to a collateral matter and it further presumes
that such speculation entered into its ultimate finding. There
is nothing in the September 20, 1991 Order of the County Board of
Appeals of Baltimore County that supports, confirms, or infers
that any speculation toock place regarding the litigation
mentioned involving the Appellant and the Appellees.

Appellant's Memorandum is further defective in that
virtually all of the descriptions of testimony cited by Appellant
mischaracterize and falsely state the substance of the cited

testimony. In paragraph No. 3 of Appellant's Memorandum it

states:

"Robert Brooks is a licensed electrician and
has experience in surveying and knows the
building permit process (T.45, T.47)."

that Mr. Brooks testified that he is familiar with the process of
some permits.

Appellant's Memorandum also cites transcript pades 46 an
25 fgr the proposition that "Though he was aware of the
prescribed location for the garage, Brooks, who admits that he
fully understood what he was undertaking was wrong, nonetheless
built the garage attached to his existing home and two car

garage." Again, Appellants have mischaracterized the testimonv

2

vaky

Q: You knew when you put this garage on an attached struc-
ture, you were deviating from the approved building permit
plan, didn't you?

A: Yes.

{T.44-46).

Both the Zengerle and Loyocla Loan Ass'n v. Buschman, 227
Md@. 243 (1961) cases cited in McLean show fact situations that fall
short of the purposeful, or at least reckless and non-attentive
conduct of Brooks in this case as found by the Board of Appeals.

Certainly, it is not realistic to think we can encourage
compliance with the law if we allow one to get away with a purpose-
ful violation of the law. Human nature, with attendant expectant
resentment, dictates the conclusion that a purposeful intentional
flaunt of the zoning regulations should not ordinarily be allowed to
stand. But the law puts substance over emotion and asks whether the
variance would have been granted in any event. According to the
Board of Appeals decision here, the variance would have been grant-—
ed. That fact is the most important fact.

In the case at bar, there are factors mitigating against
telling Brooks to tear down his garage for purposeful conduct: (1)
There is a finding of practical difficulty borne out by the evi-
dence, (2} At least a minimal attenuation of the Board of Appeals
opinion on intentional conduct is seen by the evidence, {3) The
Protestant built his structure after the Brooks construction was
complete {although there would be no problem where he built had
Brooks followed his original plan}), and {(4) The building inspectors
did approve the building on several visits to the site. While this
court views the situation at bar as stronger toward the issuance of

7
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as the transcript references reflect only that Mr. Brooks .
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admitted that his construction of the garage was a deviation from
that described in the permit.

Appellant's Memorandum goes on to state "The result is that
Brooks now has a four car garage attached to his corner lot home
(T.25)." sStrangely, a careful review of page 25 of the
transcript discloses that there is no testimony on that page thkat
even refers to the so-called attached "four car garage”.

On page 4 of Appellant's Memorandum, Appellants contend that
page 48 of the transcript establishes that "Mr. Brooks actually
had a voice in how his entire lot was developed from an
unimproved state to finish (T.48)." A review of that page of the
transcript reflects that Mr. Brooks' testimony was that he had "a
choice to make" with regard to the location of a stairway to the
basement of the home. Nothihg in the testimony contained on page
48 even remotely establishes that Mr. Brooks had a voice in how
his "entire lot" was developed (apart from the location of this
stairway).

Appellant’'s Memoranda also states ™"Mr. Erooks openly admits
that he intentionally disregarded all representations he made to

the zoning authorities regarding the location of the garage

(T.46) and, to put it bluntly, tried to ‘pull one over' on the
zoning authorities.®

Here again a review of page 46 of the transcript reflects
only that Mr. Brooks testified that he was aware that

construction of an attached structure was a deviation from the

‘v

¢
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a tear down order than the situation that was before the court in

McLean v. Soley, the court cannot say that its opinion on this point

should be legaily substituted for that of the Board of Appeals.
D.
For the reasons stated above, this court concludes that
the Order of the Board of Appeals is affirmed. Is is so ORDERED by
the Circuit Court for Baltimore nty this ‘l{Tﬁ day of May, 1992.

PUr

ohn\ F. Fader II, Judge

€C: David L. Portz, Esqg.

Curtis C. Coon, Esg.

opn.a92

approved building permit (T. page 46, lines 8 through 11). There

> 7o~

is no testimony in the transcript to the effect that Mr. Brooks
tried to "pull one over" on the zoning authorities, despite
Appellant's assertion to the contrary.
Appellant's Memorandum (page 4) also includes the following:
"In addition to unilaterally changing
the location of the garage, it alsc appears
that Mr. Brooks built the garage, in part
to house his commercial truck instead of
parking it two blocks away at the business
lot (T.41)."
Contrary to Appellant's assertion, page 41 of the transcript
(and page 40 as well) contain no testimony supporting Appellant's
proposition that Mr. Brooks built a garage "in part to house his
cémmercial truck."

On page 5 of Appellant’s Memorandum it states:

. . "Last, the Board excluded an [sic]
evidence regarding a collateral suit
between the parties, (T.64, 65) but made
reference to the suit in its findings of
fact and opinion. This is a clear error."

Appellants argue that the mere inclusion of a reference to
the collateral lawsuit reflects that the County Board of Appeals
of Baltimore County speculated on the collateral suit and such
speculation was, in part, the basis for its Order granting
Appellee a variance of the thirty foot rear yard setback
requirement. The County Board of Appeals of Baltimore County
stated in its September 20, 1991 Order that "Counsel for the
Petitioner entered into the hearing the fact that Petitioner has
filed suit in the Courts against the protestant. The Board

refused to hear the particulars of this lawsuit." Indeed, there

4

TS bt o LAt e b L

‘g

; S ;
IN THE MATTER OF THE * IN THE
APPLICATION OF ROBERT H.
AN ._BROODKS * CIRCUIT COUR

FOR A ZONING VARIANCE ON

PROPERTY LOCATED ON THE * FOR

WEST SIDE OF PIKESVILLE ROAD,

35' SOUTH OF CENTERLINE OF * BALTIMORE COUNTY
MT. WILSON LANE (8832 PIKESVILLE

ROAD) * CASE NO. 91-CV-5495
3RD ELECTION DISTRICT

3RD COUNCILMANTIC DISTRICT *

* * * % * * * * * * * % %

APPELLEES' RESPONSE MEMORANDUM

In accordance with Maryland Rule Bl12, Appellees submit the

following Memorandum:

STATEMENT OF ISSUE

Whether the County Board of Appeals of Baltimore County

committed error in granting a variance to Robert H. and Susan L.

Brooks from § 1B02.3.C.J to permit an addition to a dwelling to

have a 12.5 ft. rear setback in lieu of the required 30 ft.?

Appellees do not recognize the Appellant's first issue as it

does not correctly state an issue and the test to be applied by

this Court in deciding such an issue. The correct test for
judicial review of an act of an administrative agency such as the
County Board of Appeals of Baltimore County has been defined as
"whether a reasoning mind reasonably could have reached the

factual conclusion the Agency reached and this need not and must

not be either judicial fact finding or a substitution of judicial

judgment for agency judgment.®” As is clear by Appellant's

Memorandum, Appellant would have this Court substitute its

S P
a H-WELJ

is no indication in the body of the Order that the County Board .- o

- - [ -
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of Appeals of Baltimore County speculated, or based any of its
conclusions upon the existence of this lawsuit. It would seem

from a reviaw of the Order that mention of the collateral suit

was made as it related to the Board of Appeals' observation that
there was "animosity between the principals involved®.
Certainly, Appellant's bald allegation that speculation took

place does ncthing in terms of proving or disproving the proper

legal basis for the County Board of Appeals of Baltimore County's
Order granting the wvariance.
Despite Appellant's Petition alleging that the County Board

of Appeals for Baltimore County speculated as to the content of a

suit (page 2 paragraph (b)), Appellant's Memorandum contains
absclutely no evidence citations to establish that any such
speculation took place and/or that it had anything whatsocever to
do with the Order granting the variance. This deficiency, along
with many of the defects in Appellanrt's Memorandum cited herein,

clearly reflect Appellant's hope and wish that this Court simply

substitute its Judgment for that of the administrative agency.
This is contrary to the current State of Maryland Law with regard
to appeals from decisions of administrative agencies. Montgonervy
County v. National Capital Realty, 267 Md. 376 (1%77).

Finally, Appellees suggest that Appellant has failed to meet
their burden of establishing that the County Board of Appeals of
Baltimore County's Order granting the variance was issued based

upon "legally sufficient evidence to support its decision"®,

g e
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ounty wv. National Capital Realty Corporation, 267 Md.

364, 167 (1977). As the Appellant, it is his duty to bear the
burden of proving that there was a legally insufficient
evidentiary basis for the decision made to grant Appellees a
vari;nce. Appellee would submit that Appellant has failed to
meet its burden and, therefore, the instant Appeal should be

denied.

Suite 801
21202

34 Market Plac
Baltimore,
(410) 685-2100

Attorney for Appellees

CERTIFICATE OF SERVICE

LN

I HEREBY CFERTIFY that on the Q,ﬁ day of
1992, a copy of the foregoing Appellees' Response Memorand was
mailed, first class, postage prepaid to Curtis C. Coon, Esg., 40

West Pennsylvania Avenue, Towson, Maryland 21204-4264.

Davzﬁjyﬁ‘Bort

brooks.app
dlbil
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Robert H. and Susan L. Brooks, File No. 91-~-CV-5495
Case No. 91-148-32

January 10, 1991 Notice of Appeal received from Robert

Brooks, Petitioners/Appellants.
September 4, 1991 Hearing before the Board of Appeals.

Opinion and Order of the Board GRANTING

September 20
Petitionﬁfor Variance.

October 18

and Development Corporation, Protestants.

parties.

November 15 Transcript of testimony filed.

driveway

Protestant's Exhibit No. 1 - Plot Plan with correction
2 - Plot of 3 lots
3 - Deed between Vermort Co.

November 15, 1991
Court for Baltimore County.

A.

McFarland, Esquire on behalf of Mr. and Mrs.

order for Appeal filed in the Circuit Court for
Baltimore County by Curtis C. Coon, Esquire on
behalf of Mr. Milo Heckler and Vermont Building

October 21 Petition to accompany appeal filed in the
Circuit Court for Baltimore County by Mr. Coon.
October 23 Certificate of Notice sent to interested

Petitioner's Exhibit No. 1 -Schematic of property - detached

garage
2 -Schematic of property - attached
garage
3 -Photocopies of ©permits &
inspection

4 -A-Photo of property west on
Wilson Rd., B-Photo-view of
garage, C-Photo-view of house

5 -Photoe of house & macadam

& R.

Brooks (Liber 8368, Page 524)

Record of Proceedings filed in the Circuit

Record of Proceedings pursuant to which said Oxder was entexed
and upon which said Board acted are hereby forwarded to the Court,

together with exhibits entered into evidence before the Board.

@

1B02, 3~--Special Regulations for Certain Existing Develoﬁments
or Subdivisions and for Small Lots or Tracts in D.R.
Zones. [Bill No. 100, 1970.]

A. In D.R. zones, contrary provisions of this article
notwithstanding, the provisions of or pursuant to
this subsection shall apply to the use, occupancy,
and development of, the alteration or expansion of
structures upon, and administrative procedures with
respect to: [Bill No. 100, 1970.]

1. Any lot which is in a recorded residential sub-
division approved by the Baltimore County Planning
Board or Baltimore County Planning Commission and
which has been used, occupied, or improved in
accordance with the approved subdivision plan:
[Bill Neo. 190, 1970.]

2. Any land in a subdivision tract which was laid out
in accordance with the regulations of residence
zoning classifications now rescinded, for which a
subdivision plan tentatively approved by the
Planning Board remains in effect, and which has
not been used, occupied, or improved in accordance
with such plan; [Bill No. 100, 1970.]

3. Any lot, or tract of lots in single ownership,
which is not in an existing development or sub-
division as described in Subparagraph 1 or Z and
which is too small in gross area to accommodate
six dwelling or density units in accordance with
the maximum permitted density IT the D.R. zone in

which such tract is located; or (Bill. No. 100,
1970.]

4. Any lot, or tract of lots in single ownership,
which is not in an existing development or sub-
division as described in Subparagraph 1 or 2 and
which is less than one-half acre in area, regard-
less of the number of dwelling or density units
that would be permitted at the maXimum perm}&ted
density in the zone in which it is located.’
iBill No. 100, 1970.] —

5. Any lot, or tract of lots in single ownership
which is in a duly recorded subdivision plat not
approved by the Baltimore County Planning Board or
Planning Commission. [Bill No. 100, 1970.}
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Robert H. and Susan L. Brooks, File No. 91-CV-5495 3
Case No. 51-148-A
Respe tfully subm
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B. Standards Applicable to Existing Developments Etc. .

The minimum standards for net area, lot width,
front-yard depth, single-side-yard width, sum of
widths of both side yards, rear-yard depth, and
height with respect to each use in a development
described in Subparagraph A.1l, above, shall be as
prescribed by the zoning regulations applicable to
such use at the time the plan was approved by the
Planning Board or Commission; however, the same or
similar standards may be codified and comparable bulk
(height or area) standards for different permitted
uses may be established and codified under Section
504, and these standards shall thereupon control in
such existing developments. Development of any
subdivision described in Subparagraph A.2 shall be in
accordance with the tentatively approved subdivision
nlan therefor. Standards for development of lots or
tracts described in Subparagraphs A.3, A.4 or A.5
shall be as set forth in Paragraph C, below. [Bill
No. 100, 1970.]

C. Development Standards for Small Lots or Tracts.
[Bill No. 100, 1970.]

1. Any dwelling hereafter constructed on a lot or

tract described in Subparagraph A.3 or A.4 shall .
comply with the requirements cf the following
table:
Minimum Minimum | Minimum
Minimum Minimum Width of Sum of Rear-
Met Lot Minimum 15| Front=Yerd | Individual | Side-Yord | Yard
Zoning Area per Lot Widihs, | Depth, Side Yard, | Widths, | Depth,
Classilication | Dwelling Unit| in Fees in Feet in Feet in Feet in Feat
D.R. | 40, 000 150 50 20 50 50
squore feet .
B.R. 2 20, 000 100 40 15 40 40
square feet
D.R. 3.5 10,000 70 30 lo 25 30
square fret
D.R. 5.5 &,000 55 25 10 — 0
square feet
D.R.10.5 |3,000 20 10 10 —_ 50
square feet .
lo.n. 16 2,500 20 10 25 — 0
square feet

[Bill No. 100, 1970.]

2. Other standards for development of small lots on
tracts as so described shall be as set forth in
provisions adopted pursuant to the authority of
Section 504. §{8Bill No. 100, 1970.]
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IN THE MATTER OF THE APPLICATION * IN THE

OF ROBERT H. AND SUSAN L. BROOKS
FOR A ZONING VARIANCE ON PROPERTY*
LOCATED ON THE WEST SIDE

CIRCUIT COURT

OF PIKESVILLE ROAD, 35' SOUTH * FOR
OF CENTERLINE OF MT. WILSON LANE
(8832 PIKESVILLE ROAD) * BALTIMORE COUNTY
3RD ELECTION DISTRICT
3RD COUNCILMANIC DISTRICT * CG Doc. No. _5
MILO HECKLER AND VERMONT * Folic No. 127
BUILDING AND DEVELOPMENT CORPORA-
TION, PLAINTIFES * File No. _91-Cv-5485
ZONING CASE NO. 91-148-3A
* * * * * * * * *

CERTIFICATE OF NOTICE

Madam Clerk:

Pursuant to the provisions of Rule B-2{(d) of the Maryland
Rules of Procedure, William T. Hackett, Harry E. Buchheister, Jr.
and Judson H. Lipowitz, constituting the County Board of Appeals of
Baltimore County, have given notice by mail of the filing of the
appeal to the representative of every party to the proceeding
before it; namely, Curtis C. Coon, Esquire, 400 W. Pennsylvania
Avenue, Towson, Maryland 21204-4264, Counsei for Plaintiffs; Mr.
Milo Heckler, 3805 Cherrybrook Road, Randallstown, Maryland 21133
and Vermont Building and Development Corporation, c/o Curtis C.
Coon, Esquire, 400 W. Pennsylvania Avenue, Towson, Maryland 21204-
4264, Plaintiffs; Robert A. McFarland, Esquire, Polovoy & McCoy, 34
Ma;ket Place, Suite 801, Baltimore, Maryland 21202, Counsel for
Mr.'and Mrs. Brooks; Mr. Robert H. and Ms. Susan L. Brooks, 8832
pikesville Road, Pikesville, Maryland 21208; and Michael B. Sauer,
Esquire. c/o County Board of Appeals, Room 315, County Office
Building,-lll W. Chesapeake Avenue, Towson, Maryland 21204, a copy
of which Notice is attached hereto and prayed that it may be made

a part hereof.
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IN THE MATTER OF THE APPLICATION * IN THE

OF ROBERT H. AND SUSAN L. BROOKS
FOR A ZOMING VARIANCE ONM PROPERTY®
LOCATED ON THE WEST SIDE

OF PIKESVILLE ROAD, 35" SQUTH * FOR
OF CENTERLINE OF MT. WILSON LANE
(8832 PIKESVILLE ROAD)

3RD ELECTION DISTRICT

CIRCUTIT COURT

* BALTIMORE COUNTY

3RD COUNCILMANIC DISTRICT * CG Doc. No. 5
MILO HECKLER AND VERMONT ] * Folio No. 127
BUTLDING AND DEVELOPMENT CORPORA- '
TION, PLAINTIFFS * File No. 91-CV-5495
ZONING CASE NO. 91-148-A

* * * * * F ¥ * ¥

PROCEEDINGS BEFORE THE ZONING COMMISSIONER AND THE
BOARD OF APPEALS OF BALTIMORE COUNTY

TO THE HONORABLE, THE JUDGE OF SAID COURT:

And now come William T. Hackett, Harry E. Buchheister, Jr.,
and Judson H. Lipowitz, constituting the County Board of Appeals of
Baltimore County, and in answer to the Order for Appeal directed
against them in this case, herewith return the record of
proceedings had in the above-entitled matter, consisting of the
following certified copies or original papers on file in the Office

of the Zoning Commissioner and the Board of Appeals of Baltimore

County:

No. 91-148-A

September 26, 1990 Petition for Variances filed by Mr. and Mrs.
Brooks.

publication in newspapers (no copy in file).

November 5 Certificate of Posting of property.

comments of Baltimore County Zoning Plans
Advisory Committee.

November 20

Hearing held on Petition by the Zoning
Commissioner.

November 29

December 12 Order of the Zoning Commissioner DENYING
Petition in part and GRANTING in part.
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Robert H. and Susan L. Brooks, File No. 91-CV-5495 2

Case No. 91-148-A

LindaLee M. Knszmaul Legdl Secretary,
County Board of Appeals, Room 315, County
Office Building, 111 W. Chesapeake Ave.,
Towson, Maryland 21204 (301) 887-3180

1 HEREBY CERTIFY that a copy of the aforegoing Certificate of
Notice has been mailed to Curtis C. Coon, Esquire, 400 W.
Pennsylvania Avenue, Towson, Maryland 21204-4264, Counsel for
Plaintiffs; Mr. Milo Heckler, 3805 Cherrybrook Road, Randallstown,
Maryland 21133 and Vermont Building and Development Corporation,
c/o Curtis C. Coon, Esquire, 400 W. Pennsylvania Avenue, Towson,
Maryland 21204-4264, Plaintiffs; Robert A. McFarland, Esquire,
Polovoy & McCoy, 34 Market Place, Suite 801, Baltimore, Maryland
21202, Counsel for Mr. and Mrs. Brooks; Mr. Robert H. and Ms. Susan
L. Brooks, 8832 Pikesville Road, Pikesville, Maryland 21208; and

Michael B. Sauer, Esquire, c/o County Board of Appeals, Room 315,

County Office Building, 111 W. Chesapeake Avenue, Towson, Maryland

igmand

21204 on this 23rd day of October, 1991.

g V7
/¢Z64?r722f2 aly

LindaLee M. Kuszmaul, Legad Secretary,
County Board of Appeals, Room 315, County
Office Building, 111 W. Chesapeake Ave.,
Towson, Maryland 21204 (301) 887-3180
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